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BepxosHoro Cyny Ta HamionansHOT acomianii agBokariB Ykpainu,
3aCTYIHHUKOM ronoBu ['amry3eBoi ekciepTHOI pagu y ramy3i 3HaHb 08 «IIpaBoy,
JoreHToM kadenpu kpuminansHoro npouecy HIOVY im. 5. Mynporo,
KaHUIaTOM IOpUIMYHNX HayK, TOLEHTOM, 3aCTy)KEHHM IOPUCTOM YKpaiHu
Onexcanopom /lpo3ooeum
a/IBOKaTOM, KaHANAATOM IOPHANYHHUX HAyK, TOLIEHTOM
Bikmopom Anuwenum
a/IBOKaTOM, KaHIUIATOM IOPUANIHUX HayK, TOJIOBHIM HAyKOBUM CITiIBPOOITHHKOM BiIiTy
JIOCTIKEHHS TPoOIIeM MPOKYPOPCHKOI MisUTbHOCTI y chepi MIXKHAPOIHOTO TPaB Ta BIPOBAIKEHHS
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PIINEHHSA
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12 6epesun 2019 poky

Hanpasneno na posenad Benurxoi nanamu 9 eéepecus 2019 poxy

Piwenns nabyoe cmamycy ocmamounoeo ionosiono oo nynxkmy 2 cmammi 44 Konsenyii.
Texcm piwenns modce nionseamu peoaxyitHuM 6UnPaeieHHAM.
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Y cnpasi I'yamynyp Auapi Acrpagcon (Gudmundur Andri Astradsson)
nportu lcaanaii,

€Bpornericbkuii cyn 3 npas sronuau ([pyra cexiist), 3acigatoun I[lamaroro,
JIO CKJIaay SIKOT YBIMIILIN:

[Mayns Jlemmenc (Paul Lemmens), Ionosa,

Pobept Crano (Robert Spano,)

Icin Kapaxkac (Isil Karakas),

Banepito I'punbko (Valeriu Grifco),

IBana /Ixemniu (Ivana Jeli¢),

Apudinn bepacen (Arnfinn Bérdsen),

Hapiau ITasri (Darian Pavli), c¢yooi,

ta XacaHn bakipci (Hasan Bakirci), 3acTynHuk cekperapst Cexliii,

[Ticnst Hapax 3a 3aumHeHUMHE JBeprMa 5 motoro 2019 poky,
[Iporomolnye HACTYITHE PIlIEHHS, TPUWHATE TOTO XK JIHS.

[TPOLIETYPA

1. Cnpay Oymo posmouaro 3a 3asBor0 Ne 26374/18 momanoro go Cymy
npotu pecnyoniku Icnannis 31 tpaBus 2018 poky Ha mifcrasi ctarti 34
Konsentiii mpo 3axucT mpas JIIOJUHUA Ta OCHOBOIIOJIOKHHUX CBOOOI (maii —
Konsenuist) rpomaasaunoM Icnannii, manom I'yamynyp Auapi Actpaacon
(“3asBHUK”).

2. 3asBHuk OyB mnpencrasineHuii manoMm Vilhjalmur H. Vilhjalmsson,
IOpUCTOM, [0 TpakThkye y Peiik'siBiky. Ypsn IcHanmii («Ypsa») Oys
MpEeICTaBICHU CBOIM MpeAcTaBHHKOM, TmaHoMm €itHapom Kaprom
XanbBapaconom (Einar Karl Hallvardsson), reHepasbHUM MOPOKYypOpOM
Icmanmii

3. 3adBHUK CKapXXWBCA Ha Te, MO HOro OYJI0 WPHTATHYTO IO
KpUMiHAJIBHOI BIAMOBITAIBHOCTI CylIOM, SKUK He OyB HE3aJIeKHUM Ta
0e3CTOpPOHHIM, a TakoX He OyB TaKWM, IO BCTAHOBJIEHUW 3aKOHOM, YHM
Oyno nmopymieHo nyHKT 1 cT. 6 KoHnBeHiiii.

4. 19 yepBHus 2018 npo 3asBy Oy;10 NOBIAOMIEHO Ypsi

OAKTHU

I. OBCTABMHU CITPABU
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A. CTBOpeHHsI HOBOI0 Ame/siniiiHOrO cyly Ta NPHM3HAYEHHS /10 HHOIO
cyauiB

5. Hoewuii cyn y cynosiii cucremi Icmannii, Anensmiiiauii cyn (Lrasréttur),
OyB ctBopeHuii 1 ciunsg 2018 poky 1 mouaB iaTH B TOU ke neHb. CrieriaabHi
TUMYACOBI MOJIOKEHHS MPO MpPU3HAYEHHS CYAIiB A0 CYAY, BKJIIOYAIOUH
TuMuacoBe nonoxeHHs [V HoBoro 3akony «IIpo cymoycrpiii» Ne 50/2016,
HaOpanu ynHHOCTI 14 uepBHsa 2016 poky. Lli nonoxenHs nepeabavanu, mo
NpU3HAYEHHS M'SITHAILUATH CYIIiB ATIESAIIITHOTO Cyly Mae OyTH 3aBEpILIEHO
He mizHime 1 mumHs 2017 poky, a iX mpu3HAYeHHS HAOMpae YMHHOCTI 3 1
ciunst 2018 poxky.

6. Tumuaacore nosnoxenns [V HoBoro 3akony «IIpo cymoycTpiii» peryiroe
npoueaypy BiiOOpy Ta MpU3HAYEHHS J0 Cyly HEepUINX M'STHAALSATH CyAaiB
(muB. myHKT 57 HUK4e). BigmoBigHo 10 myHKTY | THMYacOBOTO MOJIOKEHHS
IV HoBoro 3akony «IIpo cymoyctpiii», koMiteT ekcrnepTiB - Komiter 3
omiaku («KomiTeT), BKe CTBOPSHHUI Ha OCHOBI po3/iTy 4 (2) monepeIHbOTo
3akony «lIpo cynoyctpiit» Ne 15/1998, ynoBHOBakeHO 3/11HCHIOBAaTH OLIHKY
KaH/JMJaTiB Ha BAaKaHTHI MOCAJM Ta HAJaBaTH CBiil 3BIT MPO OMIHKY iX
komnereHuii Minictpy toctuuii. [lo ckimagy Kowmitery ysiMuum m'ate
eKCIIepTiB: oaHoro Oyno BucyHyTto Pasmoro cynaiB (Domstdlardd), me ognoro
- Icmanacekoro acorrialfiero aaBokariB, onuH OyB oOpanwmii Ilapmamentom
(«Althingi») 1 nBa - BUCYHYTI BepXoBHUM cynom, OJuH 3 SIKUX [ifIB SIK
lonosa. 3rimHo 3 TumuacoBum monoxeHHsMm [V HoBoro 3akony «IIpo
CyI0YyCTpiii», 13 3MiHaMHU, BHECEHUMU 3TriaHO 13 3akoHoMm Ne 10/2017, sxuit
HaOyB uuHHOCTI 28 mororo 2017 poky, MIHICTp HE MOXKE€ HPU3HAUYUTH
KaHJIMJaTa Ha 1mocany cyaul, sikoro KomiteToMm He Oyio BU3HAHO HAMOUIBII
KBaJi(piKOBaHUM SIK cepej] 1HIIUX, Ta 1 Oe3nocepenHbo. OQHAK, BUHATOK 3
IbOTO TIpaBWJIa JOMYCKaBCs, SKIIO [lapmaMeHT MNpHIHSAB MPOIO3HIII0
MIHICTpa MPU3HAUUTH TAKOTO KaHAMJATa 3a YMOBH, IO BiH ab0 BOHa
BIJIIIOBITAIOTh MIHIMAJIbHUM BAUMOTAaM HAaI[IOHAJILHOI'O 3aKOHOIABCTBA II[O0
NpU3HAUYEHHS Ha 1mocaay cyi. Jpyruil myHKT TUMYacoBOTrO MojokeHHs [V
3akony «IIpo cymoyctpiii» mnepembadaB, mo B paszi sgkmao «MiHicTp
[3ampomoHyBaB] BHeplle MPU3HAUYUTH Oco0y Ha Tmocaxy  CymIi
AmnensamiitHoro cyay, BiH [[TOBUHEH| TOJATH CBOKO MPOMO3UIIII0 IIOI0
KO)KHOro npusHaueHHs n0 Ilapmamenty it 11 npuiHATTA.  SIKIno
[TapmameHT [puiHSAB] POIO3HIIIT MIHICTpa, MIHICTp [TTOBUHEH | HaIicIaTH
ix mo Ilpesunenta Icnanmii, sxuii [(hopManbHO| IPU3HAYUTH CYITIBY.

7. 10 mororo 2017 poky Oyno omyO1iKOBaHO MOBIIOMIIEHHS MPO MOYATOK
KOHKYpCY Ha MOCaJyl I’ ITHAALUATH CYIIiB B AnensauiiHomy cyai. KinueBum
TEPMIHOM MoAayi 3asB Oyn0 Bu3HaueHo 28 mrotoro 2017 poky. 3aranom Ha
nocajau nopanu 3asBu 37 ocib, y tomy uncai A. €. Ili3uHime, y KBiTHI Ta
TpaBHi 2017 poxy, Tpu 0COOM BIIKIMKAINA CBO1 3asBH, a OJJUH KaHIUIAT HE
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BUKOHAB 3aKOHOJABYMX BHUMOI Ui 3alHATTA TOcagu. TakuM YHHOM,
Komirer ominroBas 33 xaHaumaTy.

8. Ha 3acimanni 2 6epe3nst 2017 poky I'onoBa Komitery nepenas 3asBu
MIHICTPY IOCTHUIII (TOAI MIHICTPY BHYTPIIIHIX CIpaB, AaJli - MIHICTPY YU
MmiHicTpy roctuuii). Ha 3acimanni minictp 3anpomnonyBana [onosi Komitery
HaJaTH i cucok, Hanpukiaa, 20 kBamidiKOBaHUX KaHIUIATiB, SIKUX BOHA
3MOXKE 00pard Ta MNPHU3HAYUTH CyLIsIMH 10 AmensmiiiHoro cymy. Ha
3aciganHi 11 TpaBusa 2017 poky ['on0Ba nepenaB MiHICTpY MPOEKT 3BITYy MPO
ouinky KomiteroM KaHAMIATIB 13 TeEpeNiKOM M'ITHAAUATH Ha3BaHUX
KaHJIMJATIB, SKI BBaXalTbcd HaWOuIbm kBanmidikoBanumu. [lim wyac
3acilaHHs MIHICTp 3HOBY 3amuTaina, 9u Moke KomiTer matu omiHKy OuLThII
HDK T'ITHAOUATA KBamidikoBaHuUX KaHawaariB. Ilicas 1poro rososa
KomiTety HafgaB MiHICTpy TaOJIHIIO OI[IHIOBaHHS (IWB. IyHKT 12 HIDKYE), HA
skii KomiTeT cnmpaBcs B XOJi OLIHKW KaHAWJATIB Ha BaKaHTHI IMOCAJIH.
Toro x nas KomiTeT HajicnaB KaHAMIATaM IPOEKT 3BITY MPO OIIHKY.

9. Enextponnum nuctom Big 12 TpaBus 2017 poky [‘enepanbuuit
cekperap Ilapnamenty HaxicitaB MemopaHIyM Mpo MpU3HAYEHHS CYIIIB 710
AnensmiiiHoro cyny Ta poni [lapmameHTy B LbOMY MpOIECi, MIHICTPY
IoCTHINT Ta crikepy. Y MemopanayMi 3a3Haqayiocs, IO Mpoleaypa o0
y4acTi B oMy mpotieci Ilapnamenty Oyae BiANOBiAATH MYyHKTY 5 po3aily
45 3akony «IIpo IMapmamentcrki mpouenypu» Ne 55/1991 (nuB. mynkt 61
HIDKYE) Ta OyJlo 3alporOHOBAHO MpOLENypY, sika Oyna BUKIaJeHa OiIbIl
JeTaabHO. byno BiAMIYE€HO, cepes 1HIIOTro, 10 MIHICTP MOBUHEH I0/IaBaTH
OJIHY TPOTO3HUIII0 Ha KOJKHE NMPU3HAYEHHs, 1110 MUTaHHS Oyle HarpaBiIeHO
no KoncrutyniiiHoro ta HamsiioBoro koMmitety Ilapnamenty (mani - HKIID),
a HKII nacTth cBOIO AYMKY 11010 IPOMO3UIIi MiHICTpa Ta BUKJIAJE ii TAKUM
yuHOM, 100 IlapmameHT MIr mNpURHATH PIMIEHHS 0OPO  KOXKHOIO
3alpoNOHOBAHOro KaHauaara. KpiMm Toro, BiH 3asBUB, 110 OIHUX 3MiH J10
npono3uuiit [lapaamenty He Moxke OyTH BHECEHO, 1 SIKILIO BiH HE MpuiiMae
KOJIHOT 3 MPOMO3MILINA MIHICTpPA, 1, OT)KE, 3aTBEPAUTh HEOOXIAHY KIIbKICTh
CYZIiB, IpOLeypy MOTPiOHO OYyJI0 MOBTOPHUTH.

10. Enexrponnum nuctoM Bif 16 TpaBusa 2017 poky [locriiinuii cexperap
KaOlHeTy mnpeM'ep-MiHICTpa MOBIJOMHUB aJBOKATiB B KaOiHETI mpem'ep-
MiHicTpa Ta MiHicTepcTBa FOCTHILII, SIKI MPALIOIOTh HAJ UM MMUTAHHSM, 110
MinicTp rocTulii CXBaJMB 3alpolOHOBaHY NPOLEAYpPY, BHUKIAJIEHY B
mMemopanaymi I'enepanbHoro cexkperaps [lapmameHnry.

11. 19 TtpaBus 2017 poxy KomiteT mpeacTtaBuB MiHICTPY OCTHUIIT CBii
3BIT MPO OLIHKY KaHAWJaTiB. BiH po3minryBaBcs Ha 117 cropinkax i OyB
pO3AUICHU Ha 6 PO3ALTIB, cepel SAKUX, cepei 1HIIoro, Oymu Oiorpadiuna
iH(popMaLlis PO KaHJIUAATIB, KpUTEPil OLIHIOBAaHHSA, NPOLEAYypa, MPUIHITA
KomiteToM, Ta BucHOBKH KomiTeTy 11010 KOMIIETEHIII KaHIWUATIB.
KomiTer BcTaHOBUB, 1110 BCi 33 KaHIUAATH MaJId IPaBO BUKOHYBAaTH (YHKIII{
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anensAiiiaux cyxiB. OxHak B pe3omoTHBHIN yactuHi Komitery Oyio
BHU3HAUCHO JIUIIE M'ITHAAIATh HaWKBaTI(hIKOBAHIIIMX KaHAUIATIB. 3BIT MPO
OLIHKY HE MICTUB BHYTPIIIHHOTO O(MIMIHHOTO PEUTHUHTY MN'SITHAIIATH
KaHAuaari, npore KomiteT npsmMo 3asBUB, IO M'ATHAALATH HA3BaHUX
KaHAUaTiB Oynu OUTbII KBaJTi(hiKOBAaHUMHU, HIXK 1HIII 3asIBHUKH.

12. V cynoBux mporiecax, NOPYIICHUX IM3HINIE JBOMA KaHIUJAaTaMH Ha
BaKaHTHI mocanu (nuB. myHKTH 27-35 Hmxue), 3'acyBanocs, mo Kowmiter
MpaloBaB BiNOBIAHO 0 TaOIHII OLIHIOBAHHS, B AKii KOXKHOMY KaHIUAATY
Oyno HamaHo OanM Ha OCHOBI JBaHAIISTH OIHOK 32 KOHKPETHUMH
kputepismu. [ToTim 3arayibHi 0amu KOXKHOTO KaHIWJATa BU3HAYAIHM HOTO
Mmice y pedtuHry. MiHicTp oTpuMaB neTanbHy iH(opMariro mpo Oanu
KoKHOro KaHmupara. A. €. mocima 18 wmicie 3 33 kaHIuaariB, 1 TOMYy
KomiTer He BKIIIOYMB HOTO 10 MEPHIMX M'ATHAALUATH HaWKBaIi(iKoBaHIIINX
KaHJUJaTiB y CBOEMY OCTaTOYHOMY 3BITI IPO OLIIHKY, [0 OyJI0 MOJaHO
MIHICTDY.

13. EnextpoHHUM nucTOM Bif 26 TpaBHsA 2017 poKy MIHICTp y CBOEMY
mucti go IlapnameHTy mompocwia JBOX IOPHUCTIB, $KI MPAIiOOTh B
azMiHicTpallii, HajaTu i 3BOPOTHIM 3B'S30K MO0 MOXKJIMBHX 3arlepeycHb.
EnexTpoHHHM J5UCTOM TOTO X JHS Iopuctd llapmameHTy mOBigOMUIH
MIHICTpa, 1110 BOHU J0JaTl KOMEHTapi Ta mpomo3uii go nucta. Kpim toro,
BOHHU 3asiBIJIM, CEpeJl 1HIIOTO, IIO TOJIOBHUM 3ayBaXCHHSM OyJo Te, IO
SKIO MIHICTp MaJla Hamip 3MIHUTH CIIMCOK 3ampornoHoBaHuX y Komiter
KaHJU/JaTiB, TaKy 3MIHY MOTpiOHO Oyno O crewniagbHO OOTPYHTYBaTH Ha
ocHOBi ix kBamiikamii. Kpim Toro, Oymo BigMI4€HO, II0, MOXXIHUBO,
KaHJUJaTaM CIiJl MMOBIJOMUTH IPO 3MIHM, HE IMI3HiIlIe, HIXK BOHU OYyIyTh
Hazicnadi g0 IlapnamenTy un ompanboBaHi HUM. 28 TpaBHs 2017 poky us
nporno3uuis Oyna mnpoaybonboBaHa OAHMM 3 topucTiB [lapmamenty y
enektpoHHoMy JucTi 1o [loctifiHoro cekperaps kaOiHeTy TmpeM'ep-
MiHicTpa. BiH, 30kpema, 3a3Ha4uB, IO AKIIO MiHICTp IOCTHUIIIT BBAaXAE, 110 B
npoueaypi Komitery abo iioro moTuBailii € HEJOMKH Yy MiHICTpa € JBa
BapianTtu. [lo-nepie, nuranna MoxxHa Oyno 6 nosepHytu 10 Komirerty. I1o-
Jpyre, MiHICTp MOIJIa CaMOCTIIHO YCYHYTH HENOJIIKH, a 1ie 03Hayalo O, 110
MIHICTp MOBUHHA OyJia OLIHUTH BCIX KaHAMJATIB 3 ONIANY Ha O0'€KTHBHY
b 1 HA 3aKOHHUX KpuTepisx. OpHak opuct IlapiameHTy npuIycTus, o
3BHYalfHUM BapiaHTOM MOMJIMBHUX moAiil Oyno O Bumaratu Bij Komitery
npoBesieHHs: HOBO1 omiHku. Kpim Toro, ropuct Ilapnamenty 3a3HauuB, 110
pIIIEHHS MIHICTpa MPO MPU3HAYEHHS CYAJIIB € aJIMIHICTPATUBHUM aKTOM, 1
TOMY BiH IOBMHEH OyTH BHMKOHaHUI BianmoBigHO 10 3akony «lIpo
aaMiHicTpatuBHi mpoueaypu» Ne 37/1993 (muB. myHKT 62 HUXKYE).
Hapemiri, BiH 3amporoHyBaB, IO MOXXe OyTH PO3YMHHMM IOBiJJOMUTH
KaH/M/1aTiB PO 3MiHY 0OOCTaBUH Ta AAaTH iM MOXJIHMBICTh NPEACTABUTH HOBY
iH(popMallito, STKa MOKe OyTH BaXKJIMBOIO JUISI OIIIHKH.
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14. Jlucrom Bix 27 tpaBus 2017 poky mo l'omoBu Komirery Minictp
IOCTHIIIT 3amuTyBaJia JOJATKOBY 1H(GOPMAIlII0 Ta JOKYMEHTH IIOJIO OIIHKH
Komitery Ta mpo Te, mo KomiTeT BH3HAYMB IUIIE IT'STHAAMSTH
HalKBaTi(hiKOBaHIMNX KaHAUAATIB, 0€3 ypaxyBaHHs 1HIIMX IOJAHUX 3asB
Ha Tocaau B AmemsmiifHoMy cymi, 30kpema, B acrekTi 3akoHy «IIpo
piBHIicTE» Ne 10/2008.

15. Jlucrom Bix 28 TpaBus 2017 poxy lomoBa KomiteTy moBizoMuB
MiHicTpa npo Te, SKUM 4iMHOM KOMITET OIliHIOBaB 3a KOXKHHM KPHUTEPIEM
OIIIHIOBAHHS, SKUI OyB YaCTHHOIO MOTO 3arajbHOi OIIHKH, Ta TOSCHUB, IO
TOM camuil migxixn Oylno JOTPUMAHO YOTHPU POKH TOMY IiJ 4yac HOro
rosioByBaHHA B Kowmiteri. OIiHKM KO)KHOTO KaHIHIATa 3a KOKEH KPHUTEpii
Oynu 3apeecTpoBaHi B OLIHOYHIHM TabmuIli, 1 KaHaAUAaTH Oyau KiacuQikoBaHi
BIJIMOBIAHO JI0 1X 3arajbHOi OIiHKA. BucHOBOK KoMmiTeTy BUKOPHCTOBYBAaB
TOM caMuil KoeillieHT, 10 paHime OylIo 3aCTOCOBAHO ISl KOXKHOTO
kputepito. 1o crocyersest npyroro nutanss, ['onoBa nosicaus, mo Komirter
HE BCTAHOBUB, 110 OYyJI0 YMMAaJI0 OJHAKOBO KBali(piKOBaHUX KaHAMAATIB a0o
10 HEMOXJIMBO HA3BaTH OJHOTO OLIBIN KBaJi(hiKOBAHOTO, HIXK IHIIOTO. Y
[bOMY BHUIAJKy OYyJIO OTOJIOLIEHO M'ATHAIIATh mocan, i Komiter nidmion
BHUCHOBKY, III0 N'STHaALUATh KOHKPETHUX KaHIUAATIB Oynu  OuIbId
KBaJIi(piKOBAaHUMM, HIXK 1HIII, A 3aHATTS nocax. ToMy He MOTpiGHO OyIo
nepeniuyBaTy Outhble KaHauaariB. TaOmuis orinHtoBaHHS KomiTeTy 4iTkO
nokaszajna peTuHr kanauaatiB. OqHak ifest MiHicTpa mossirajga B TOMY, IO
BOHAa 3MOXe BHUOparu, Hanpukiaa, 20 KaHAWAATIB Ha MO'STHAALATH
BaKaHTHMX IT0Caj. 3riJHO 3 L€l 1Ae€r0, KaHauaar, o 3aiimMae 20 micie 3a
ouinkoro Komitery, Takum 4MHOM Moxe OyTH OOpaHuii 3aMICTh KaHAM/IaTIB,
K1 3aiiMaroTh 5-e, 10-e micue B Oyab-sakiil mo3umii. ['onoBa 3asBuB, 0 14
171es1 He BijnoBiana 6 MeTi monepeaHboro 3akony «IIpo cymoycTpiity, Kk 1e
Oyno omMcaHO Yy MiAroroBunx poborax 1o 3akony. Kpim Toro, I'onmoa
3a3HAYUB, 110 3aKOH BUMAara€ OKpeMOT0 €KCIIEPTHOTO KOMITETY JIJIsi OIIHKH
KaHJUJaTiB Ha TOCaau, a He OI[IHKM CaMoro MiHIicTpa, a TOMY CIiJ
3aXUIIATH HE3aJeXKHICTh CYIIB y CBITIl MOMINA B IHIIMX €BPONEHCHKUX
KpaiHax.

16. JIucrom Bix 29 tpaBus 2017 poky MiHICTp FOCTHII mpencTaBuia
lonosi [lapmaMeHTy CBOIO TPOMO3MINI0 3 M'STHAALUATH KaHIUAATIB Ha
NpU3HAYCHHS CymasaMu  AmensmiiiHoro cyny Ilpesmmentom Icmanmii.
[Tpomo3uriiss Mictuia nume 11 iMeH kaHauaariB, skux KomiTeT BH3HAB
HanO1IpII KBaMidikoBaHUMHU. Perra wotupu, mo 3aimatots 7, 11, 12 Ta 14
B Tabmumi ouinku Kowmitery, He OynM BKIIOYEHI O CIHCKY MIHICTpA.
Haromicts MiHICTp 3amporoHyBaja NpPHU3HAYUTH YOTHUPHOX  IHIIUX
KaHJU/IaTiB, AKi 3aiiMaroTe HoMepu 17, 18, 23 ta 30 B Tabnuili OLiHIOBaHHS
Komirery, Bkitouarouu A. €., sika orpumaia petusr 18. B okpemomy naucTi
MIHICTp IpeACTaBUIa apryMEHTH 100 CBOiX MPOIO3UIIii Ta 3MiH, 5IKi BOHA
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BUpIIIWIA BHECTU Y BHCHOBKM Komitery. MiHICTp 3asBUB, cepei iHIIOTO,
mo Komiter He HajaB HaJEKHOI Barv CyIOBOMY JIOCBIAY BiAMOBIAHO 110
YHHHOTO penitaMeHTy. llepenisiHyBmM 3BIT TPO OIHKY, 3alepedeHHS
KaHJIMJATiB TPOTH IILOTO Ta IPEJCTaBJICHI i PoOoYl JOKYMEHTH, MIHICTP
TIUIIIa BUCHOBKY, IO CJIiJi BUSHAYWTH 1HIIUX CHUCOK KaHIUAATIB, HIXK Ti
15, mo 3a3HadeHi y 3BiTi Komitery, B miiomy 24 KaHIuIaTH.

17. Toro x nmus mpomoswmii MmiHicTpa Oy mepenani qo HKIT. HKII
3allpOCUB MIHICTpa Ha CBOIO Hapaay, a TaKoX 3alpOCHUB TIOCTIHHOTO
cekperaps MiHicTepcTBa IOCTHINl, pSA  EKCHEepTiB, MpeICTaBHHUKA
Icnanacebkoi  acomiamii  anBokariB Ta IcmaHachbkoi acoriarii  cyamuis,
[TapmamenTcepkoro omOyncmena ta ['onoBy Komirery .

18. 30 TpaBus 2017 poky MiHicTp npeacrasmia Memopanaym no HKII,
JIOJJATKOBO OOTPYHTYBABINHU ii MPOMO3UIliI0. BOHAa MOBTOpHIIA CBOIO TOYKY
30py, IO CJiA MPUIUTSATH OLUIbIIE yBard CyIOBOMY JOCBIY OLIHIOBAHHS
KaHauaris. MiHicTp Takox mnocuianacsi Ha 3akoH «IIpo piBHicTE» Ne
10/2008 Ha MiATPUMKY CBOET MPOIMO3UIIlT BKIIOUYUTH YOTHPHOX KaHIHUIATiB
Ta YCYHYTH  YOTHPHOX, SKi  BBaXawThcs  Komirerom — OUIBII
kBasipikoBaHUMU. BUCHOBOK MiHicTpa OyB TaKUM:

«Y 1bOMY BHIIQJIKy MIHICTp BBaXKa€, 110 BUILE3TaJaHl YOTHUPH KaHIUIATH 10 TOTO X €
HAKOLTBIIT KBaTi(hiKOBAaHUMHU JUTS 3aiHATTSA mocamu cynai Amemsiiinoro cyay. Lls aymka
MIHICTpa I'PYHTYETHCSI Ha PETENbHOMY BHUBUYEHHI JOKYMEHTIB CIpaBH, BKJIIOYAIOUW 3asBH,
3ayBakeHHs1 OLHIOBaJbHOI KOMICii, 3amepeueHHs KaHAMAATIB, pPoOOYl JOKYMEHTH
Komitery Ta 3 ypaxyBaHHSIM 00'€KTHBHHX MOTJISIIB, 3asSBICHUX PaHIIIIe.

MiHicTp He BUCIOBUIIA OIHHUX 3allepedeHb 1010 MiAIrOTOBKU JaHo1 cripaBu KomiteTom
3 omiHkd. MiHicTp BBaxkae, mo KomiTeT 3 OIiHIOBaHHS IPOJHB JOCTaTHHO CBITIA MO0
[[bOTO MMUTAHHS Ta TPOBIB 3aJOBITFHE OCITIKEHHS (DAKTOPIB, SIKi € MiJCTaBOIO JIATIH B
OCHOBY BHCHOBKY Kowmitery. MiHiCTp BBa)ka€ 3a HOIIbHE MPHUIUIATH OUTBINE yBaru
CYOBOMY JOCBiNy, HiK Bu3HaueHO OuiHOYHUM KomiTeToMm. KomiteT yxke BpaxyBaB Ieii
(hakTop, i Bcs iHpopMallis PO CYJAOBUM JOCBI KaHIUIATIB 3HAXOAUTHCS y cripasi. JKoxHa
HOBa iH(OpMallis Y1 JIaHi HE € OCHOBOIO MPOTIO3UIIIi MIHICTpay.

19. 31 tpaBus 2017 poxy Oinpmicte HKII, po3ninena 3a mapriitHuMun
MPUHILIMIIAMH, BU3HAJA, 1110 MIHICTpP HaJana apryMeHTH IIOJI0 i1 MPOMO3HIIii
1 moronuBcs 3 UMM aprymeHTamu. Jlami Oyno BCTaHOBIEHO, IO SKILO
MIHICTp XOTUIa BIIWTH BiJl CIUCKY KaHauaaTiB y KomiTeT, BoHa MOBHHHA
NPEACTaBUTH apryMEHTH JUIs 1IbOTO, 1 BUOIp MOBUHEH OyTH 00'€KTUBHUM, 1
Ha nocaay Mae OyTu oOpaHa HalikBaii(ikoBaHia 0coba.

20. HKII 3ampomonyBaB pe3omouito IlapmameHnty, pekoMeHIyoun
[Tapnamenty 3arBepauTd mpomo3uuii  MiHicTpa. Kawaupmatu  Oynu
nepeniyeHi B ajagaBiTHOMY MOPSJIKY Ta IpOHyMepoBaHi BiJ 1-15. MeHmicTh
pEeKOMEHAyBala BIAXUIUTH MPOMO3MIII0, OCKUIBKM BBa)Ka€ MIPKYyBaHHS
MiHICTpa HEAOCTAaTHIMH, OCOOIUBO 1€ CTOCYETHCS BIACTYITY BiJ MPOMO3UIIIT
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Komitery. binbiie TOro, MEHIICTh BHCIOBWJIA CEPHO3HI 3aCTEPEKCHHS
I0JI0 JAOTPUMAHHSA MIHICTPOM NPHUHIUIIB aJAMIHICTPAaTHBHOTO IIpaBa,
BKJIFOYAIOUYM BHMOTY JIOCTaTHBOTO PO3CIIAyBaHHS Ta JOTPUMAHHS HOPM
HaIlIOHAJFHOTO 3aKOHOAABCTBA, 3a SIKUMH CJIiJi BUOMpPATH JIMIIE HANOUIBII
KBaJTi(piKOBAaHUX KaHIUAATIB.

21. Tlepen romocyBanHsMm Yy IlapmameHTi crikep 3asBUB, IO B
[Tapnament momano mpomno3uiiito HKII mpo 3arBepikeHHS T STHAIISATH
KaHJMJaTiB MiHICTpa Ha Mocaay cyaal AmensuiiiHoro cyny. Bin Takox
3a3HAYMB, MI0 MPOMO3WIis 3 15 TPOHYMEpPOBaHWX WYHKTIB Oyie
MPOroJIocoBaHa Bropy abo BHU3 OJHUM TOJIOCYBAaHHSM, SIKIIO HIXTO HE
BUCIOBHTHCS TIpoTH. JKomen wieH [lapmameHTy He 3amepedyBaB MPOTH Ii€l
JIOMOBJIEHOCTI.

22. 1 wuyepBHs 2017 poky IlapmameHT mnporoiocyBaB 1 BiAXWINB
zanepeueHHs: MeHmocti HKIT 31 romocom npotu 30, cyBopo 3a mapTiitHuM
npuHIAIOM. [licis mporo OyJ0 MPOBEICHO TOJIOCYBAHHS 3a IMPOIIO3HUIIII0
OUTBIIOCTI, fKE TakoK Oyl0 TPUUHATO 32 NapTIHHO-TOTITUYHOIO
npuHOUIoM 3 31 rojxocoM «3a» JemyTaTiB, BCl 3 SKUX Oynu WieHaMH
MOJIITUYHUX TApTiH, 0 CKIAAAI0Th OUTBIIICTD Yy KOAMIIHHOMY ypsmi, 1 22
JETyTaTH, SIKI TOJOCYBaJld TPOTH, IO BXOMWIH JIO CKJIATy 4YICHIB
OTO3MIIIMHUX MapTiid. Bcporo yrpumanucs 8 nemyrari, KOJEH 3 SKHX HE
OyB 4JIEHOM ypsIZIOBHX HapTiH.

23. Jlucrom Bix 2 wuyepBHs 2017 poky MiHICTpY rocTULii Oyi0
MOBIJIOMJICHO, 1110 Ha cBoeMmy 3acimanHi 1 depBHs 2017 poky I[laprament
CXBAJIUB TMPOTMO3HUIIII0 MIHICTpa MPO MPHU3HAYEHHS M'STHAALSNTH Ha3BAaHUX
0ci0 cynasaMu ANensiiHoro cyny. JIMCT mianucanu Ccrikep Ta reHepaabHui
cekperap I[lapmamenty. Llporo x aHs MiHicTp fOCTUIIT HampaBuia JUCTA
MOCTIITHOMY CeKpeTapro KabiHeTy mpeM'ep-MiHICTpa, KUl 3aiimae mocanay
cekpetaps [lep:xaBHOi paau. Y JHCTI MIHICTp Mpocuiia BUAATH JUCTH MPO
MPU3HAYCHHS T’ ITHAISMTH Ha3BaHUX 0CI0 Ha MOCaaH CYIIIB ANENSIIHHOTO
Cyly Yy BHM3HaueHOMYy mnopsaky. IloTiM mnpu3HauyBaHi ocoOu Oyiau
nepepaxoBaHi B TIOPSAIKY, BHXOASYM 3 TOTO, SK JIOBIO BOHH OyiH
kBasi(hikoBaHi At oOpaHHs Ha mocany cyaai B Cyii.

24. Y mmcti Bim 6 yepBHsi 2017 poky Cekperap I[Ipesunenta Icmanmii
NoAaB 3amuT 1moj0 iH(opmamii npo nmpouenypHi nutanus [lapnamenty. ¥
mucti Bix 7 uyepBHs 2017 poky Il'enepanbhuii cexperap Ilapiamenty
MOBiIOMUB TIpo mpouenypy B Ilapmamenti Ta mifIIOB BUCHOBKY, IO
TOJIOCYBaHHS OyJIO 3aKOHHUM 1 BIJIMTOBIIaJI0 3aKOHOJABYUM Ta TPAAUI[IHHAM
npoueaypam [lapnameHTy. Y TUCTI Takox 3a3HAYEHO HACTYITHE:

«Crig mIKpecTuTH, M0 TMOJOKEHHS [TUMYacoBe NONOKeHHS [V] He MicTHTh
NoJanelIMX  iHCTPYKUiH om0 mpoueayp mnepen Ilapnamentom.  Otixe,

3acTocoByeThesi  3akoH «[Ipo IlapmameHTChKi mpoueAypu» Ta 3BHYANHE
3aCTOCYBaHHS IHMX TOJOXKeHb. OJHAK i3 THMYAcOBOTO TIOJOXKEHHS BHJHO, IO
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[MapnamenT mnoBHHEH a00 MOXE BHCTYIIUTH 3 TMO3MIIEI0 [IOAO0 KOXKHOTO
3aIpONOHOBAHOTO KaHIUAATa Ha TIOCAAy CYAI, SIKIIO BiH I[LOTO 3aX04e.

Ile 3BuuaiiHa mNpakTHKa, KOJNM OJHHM TOJIOCYBaHHAM BHPILIYETHCS OApasy
JIEKiTbKa MUTaHb, KO 3PO3YMIJIO, M0 BCi OYAyTh TOJIOCYBAaTH OJHAKOBO a00 KOJIH
HeMa€e TPOIIO3HIIiH 110JJ0 BHECEHHS 3MIH JI0 OKpEMUX NHUTaHb, HAPUKIIAJ, Iifl 4ac
JIpyroi JWCKycCii IIOMO 3aKOHOMPOeKTy uu pesomoniii  [lapmamenty. Ile
MO3HAYAETHCS SIK PO3IINH, SIKI «OepyThCS Pa3oM», i TOJIOCYBaHHSI CTOCYETBHCSI HOTO
BUCHOBKY 10 KO’)KHOTO PO3JILITY»

25. 8 uepBHs 2017 poky, 3rigHO 3 mpono3uliero MiHicTpa rocTUlii Ta
npuidHATTAM [lapraMeHTOM CIUMCKY, IPEACTaBICHOTO MIHICTPOM, IPE3HICHT
Icnanaii mignmucaB JUCTH TMPO TNPU3HAYEHHS II'SITHAAUATH BHCYHYTHX
KaH/AMUJaTiB, y Tomy uncii A.€. B mucti A.€. 3a3Ha4eHO HACTYIHE:

“IIpesunent Icnanpii noBizomIsie: mo BiAnoBigHo 1o 3akony «IIpo cymoyctpiiiy, s
npu3Haudario [A.€.] Ha mocany cynai AmemsmiiHoro cyny, mo mie 3 1 cigas 2018 poky.

Bona MOBHHHA JOTPUMYBATHCS KOHCTHTYI[IITHOTO 3aKOHY JEp)KaBH Ta iCIAHICHKHX
3aKOHIB y 3araJioM, BCE BiIIIOBiTHO 0 IPHUCSTH.

L]

26. Toro *x gHS Tpe3uIeHT [can/ii BUCTYINB 13 3asiBOIO, IO CTOCYETHCS
muctyBaHHs [lapnamenty ta Cekperaps [Ipesnnenty. [Ipesuaent npuiimos
JI0 BHCHOBKY, 1110 NP MIATOTOBIIl Ta OpraHi3aii roJiocyBaHHs | 4epBHs
2017 poxky »XOIHUX IOMWJIOK He Oylo JOMyIIeHO 1 IO MpoLeaypa
BIJINOB1/1aJ1a 3aKOHO/IABCTBY, [lap1aMeHTCHKUM KOHBEHITISIM Ta MPOIICIYPaM.

B. IlpoBamkeHHsi B HANiOHAJBHHUX CyIax MIOAO OCKAPKEHHS
3aKOHHOCTI MpoLeypPH NPU3HAYECHHS

27. 'V uepsri 2017 poky nBa kammuaary, J.R.J. Ta A H., axi BXomqumu 10
ypcia N'ITHAAUATA  KaHaungariB, sAkux KoMiTeT BBakaB HaHOUIBII
KBaJi(iKOBaHMMHM, ajie OylId BHIIy4€HI 3 OCTAaTOYHOIO CHHCKY, 110 Oyso
nogaHo MinictpoM toctuii 1o [lapiaMenTy, ockapkuiau y pailoHHOMY Cyni
Petik'sBiky aii Bnaau Icnanaii. OcHOBHA iXHsI BUMOTa MOJsrajga B TOMY, IO
pimeHHs MiHicTpa Bia 29 tpaBHs 2017 poky, SKUM BOHA He BKJIIOYHIIA iX JI0
grucina T'STHAANSTA KaHAWIATIB, 3alponoHOBaHWX [lapmamenty, OyTH
CcynnsMu AmensiiifHoro cymay, mMae OyTu ckacoBaHo. Kpim Toro, mosuBadi
NPOCHIIM CKacyBaTH PIlICHHS PO HEBHECEHHS iX MO CIHCKY M'STHAIISTH
KaHAWJariB, 3ampornoHoBaHux IlIpesupenty Icmanaii Ui npu3HaYeHHS
miciast  roiocyBaHHss B [lapmamenti. KpimM Toro, BOHM BHUMaraimu
BiIIKoAyBaHHs MarepianbHoi mkoau ta 1 000 000 icnanackkux kpoH (ISK,
npu6au3Ho 9 000 €Bpo (€BpO) HA TOM YaC) 32 MOpaATBHY HIKOTY.
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28. B o6ox Bumankax Icmanmis mpocuna Paifonnmii cyn Peiik'sBiky
BIIXWJIMTH TO30BH SIK HENMpUHHATHI. Pimennsmu Big 7 munas 2017 poky
paiioHHHMI CyJ B 000X BHIAgKaxX 3aJ0BOJHHHUB KIIOMOTAHHS JEP)KaBU PO
HENPUIHATHICTH CTOCOBHO 3asB IIPO CKACYBAaHHS II03MBAyIB Ta IX BUMOT IIPO
BIJIIIKOYBAaHHS MaTepiaibHOI IKOJIH.

29. Tlo3uBaui OCKapKWJIM PIIICHHS PalOHHOTO cyay 10 BepxoBHOro
Cyny 10 mumus 2017 poky. JIBoma pimennsamu Bix 31 munas 2017 poky
BepxoBuuit Cyn migTpumaB pillleHHs OKPY)KHOTO CyAy IIOJ0 BIAXMIJIEHHS 1X
MO30BHUX BHMOT IIPO CKAaCyBaHHS PILICHHS MiHICTpa MPO HEBKIIOYECHHS iX
no ckiany il mpomosumii no IlapmameHTy Ta 10 CHUCKY CYAIiB, SIKUX
noBuHeH OyB npu3HaunTH Ilpesunent micns ronocyBanns B [lapnamenti. B
CYI0OBOMY pIIIEHHI CTBEP/UKYBAJIOCS, II0 BOHO HE MOXE BIUIMHYTU Ha
npu3HadeHHs 15 cynaiB, BKe mpu3HaYeHUX 10 Anensiiiinoro cyny. OnHak
BepxoBuuii Cyn ckacyBaB pillleHHS PallOHHOIO CyAy IpO BiJIXMJICHHS
MO30BHUX BHMOT TIO3MBayiB MO BiANIKOIYBAHHS MarepiajbHOI IIKOIH Ta
BIJIIIPABUB IXHI BUMOTH 3 LIbOTO MIPUBOY JJIsl IOAAJIBIIOTO PO3IVISLY CIIPABU
0 CYTi B OKPY>KHOMY CY/i.

30. Pimennsm mo cyti Bim 15 Bepecus 2017 poky pailoHHU#E CyI
BIIXWJIMB T[O30BH T[O3MBAa4iB MpO BIJIIKOJYBaHHS MarepialbHOi Ta
MOpaJIbHOT LIKOJTH.

31. IMo3uBaui 3BepHyHCch 10 BepxoBaoro Cymy 19 Bepecust 2017 poky.
Pimennssmu Big 19 rpymHs 2017 poky BepxoBuuit Cyn ogHakoBo
OoOrpyHTYBaBIIM 00MJBa CYAOBHUX PpIIIEHHS BIAXWIMB TIO30BH IPO
BIJIIIKOAYBaHHS MarepiajiibHOi mKoau. OAHaK KOXHOMY 3asiBHUKaM Oyio
npusznadeHo 700 000 ISK (mpubmuszno 5 700 eBpo Ha TOM wac) sk
KOMIIEHCallisl 32 MOPAJIbHY ILKOAY.

32. Y cBoix pimennsx BepxoBuuii Cyn HaraiaB mpo 3arajbHHUA TPUHITAI
1CJIaHACHKOTO aJIMiHICTPaTUBHOIO 3aKOHOJABCTBA, 3T1HO 3 SKMM BHKOHaBYA
BIaJa MpU TNpPHU3HAYCHHI OCI0 Ha Mocaay TOB'i3aHa MPABWIOM, IO CIif
BUOUpATH NuIIe HailOoUTpIn KBanipikoBaHUX KaHAuAaTiB. Tomi Cyn 3asBUB,
10 KOJIM MIHICTp BUPIIIKB 3anponoHyBaTtu [lapmameHTy BiAMOBUTHCS Bij
no3uuii KomiTery, ik 11e 103BOJISIE 3aKOH, MPOMO3HULIisS MiHICTpa MOBHHHA
Oa3yBaTHCs Ha HE3AJICKHOMY JTOCTIHKEHH] BCIX €JIEMEHTIB, HEOOX1THUX ISt
OOIpyHTYBaHHS 11 NPOMO3UIii BIAMOBIAHO a0 po3ainy 10 3akony mpo
aJMIHICTpaTUBHI mpouenypu (AuB. MyHKT 62 Hmwk4ue). TakuMm YUHOM,
MinicTp moBuHHa Oyna 3a0e3meunTH, MO0 ii BIacHE MOCTIKEHHS Ta
OIlIHKA TPYHTYBAJIMCSA Ha AHAJIOTIUHIA €KCIepTH3l, Ky MPOBOIWIN UJIEHH
Komitery 3 ominku, i mo Minictp Mana nporpumyBarucs IIpaBum Ne
620/2010, BcTaHOBIEHUX caMUM MIHICTEPCTBOM (IMB. MYHKT 58 HIDKYE)
PO €JIEeMEHTH, SIKi CJiJl BpaxOoByBaTu MpH Takii ormiHui. Takox BepxoBHwuii
Cyn migkpecnus, 110 1e Oys10 e BaKIUBIIINM, KOJIU 3aKOH MepeadaJae, mo
3BIT npo ouiHKy Komitety oOMmexye moBHOBakeHHsI MiHicTpa Ta 3a00poHSsE
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Homy/iii pU3HAUMTH KaHAMJATa Ha MOcany cyini, sikoro KomiteT BH3HaB
TaKuM, 10 HE € HAWOUIbII KBaMi(hiKOBAHUM, SKIIO MIHICTP HE OTpUMAE
srogu [Tapnamenty. Cya migkpeciauB, M0 IpU MPU3HAYCHHI CYIIIB MiHICTp
MpU3Ha4YaB HE 0Ci0, K1 MiaA3BiTHI MIHICTpY, a WICHIB 1HIIOI TUIKH BIIAJIH,
sIKa BUKOHYE MOHITOPHUHIOBY pPOJIb IIOAO IHIIMX TUIOK BJaJd Ta rapaHTye
HE3QJICKHICTh BIANMOBIAHO 10 cT. 61 Koncturymii Tta posmin 24
nonepeHporo 3akony «IIpo cymoycTpiii».

33. Buxogsuu 3 uporo, Bepxouuit Cyn yxBanus, 1110, 3BaXKarouu Ha ii
3000B's13aHHSI CAMOCTIHHO po3CiiayBaTH (axkTH, nependoadeHi posaiiom 10
3akony «IIpo anMiHicTpaTUBHI HpPOLEAYpHU», MIHICTp MOBHUHHA Oyna SK
MIiHIMYM TOpIBHATH TOBHOB)XEHHS YOTHUPHOX KAaHIHMIATIB, SKUX BOHA
BUpIIIMIA BKJIIOYUTH [0 CKiIamay 11 mpomosumiss no Ilapmamenty ta
M'SITHAALATH  KaHOWOATiB, AKI BBaXkaroThbest KomiTeroM  HaMOUIBII
kBasiikoBaHUMHU. Ha OCHOBI Takoro MOpPIBHSHHS MiHICTp MOBHHHA Oyna
OOIpyHTYBaTH CBO€ DpIIEHHS TNPOCUTH cxBaneHHs [lapmamenty ii
MPOMO3UIlii BiICTYNUTH Bil BHCHOBKIB Komirery. TidbKM TakUM YHUHOM
[TapmamMeHT Mir HaJEKHUM YMHOM BUKOHYBATH CBOIO POJIb Y IIBOMY ITpOIIeci
Ta MiATPUMATH TMO3UIIII0 1100 OIIHKK MiHICTpa, sika Oylia BIAMIHHOIO Bif
ominku Kowmitery. Buxoasum 3 mporo, 1 BIAMOBIZHO JI0 THUMYaCOBOTO
nonoxeHHs IV 3akony «IIpo cynoyctpiii» Ne 50/2016, miHicTp NMOBHUHHA
Oyna MmojmaTy He3aJIeKHY IMPOITO3HUIIII0 MO0 KOXKHOTO 13 3alPOITOHOBAHUX
HEI0 YOTUPHOX KaHIWAATIB, SKI HE BXOAUIU OO0 TPYNU M'SATHAALSTH
KaHJIMJIaTiB, K1 Oy/iM BU3HAHI HaOUIbII KBaTi(ikoBaHUMHU KomiTeToM.

34. Takum umHoM, BepxoHmii Cyn BCTaHOBHB, BHXOASYM 3 HAsIBHUX
MmarepiaiiB cripaBd Ta (QakTiB, mo MiHicTp roctuuii nopymmuia po3ain 10
3akony «lIIpo anMmiHiCTpaTHBHI MpolLeaypu», He OOIPYHTYBaBIIU ii
pomno3utito 1o [lapiaMeHTy He3aJIeKHUM PO3CIiAyBaHHSM, IO MPOJIHBAE
CBITJIO Ha €JEeMEHTH, HEOOXiAHI IS OI[IHKKM TepeBar YOTUPHOX
3alpONOHOBAHUX  HEK  KaHIWJATIB  TOPIBHAHO 3  M'SITHAAUATbMA
KaHauaatamMu, skux KomiTeT BBakae HalOLIbII KBasi(hiKOBAaHUMH. Ii
MPOMO3UISl BKJIIOYUTH YOTUPHOX KaHIWJATIB HE OazyBasiacs Ha OyAb-sKUX
HOBHX JIOKYMEHTax a00 He3aJeKHOMY J0CHiKeHH1 (akTiB 3 il 60Ky. Takum
yuHOM, Nii MiHicTpa mpu3Beian 10 MOMMIIOK y mpoueaypi B [lapmamenti,
KOJIM BiH OLIIHIOBaB IPOIO3UIII0 MIHICTPa, OCKUIBKHM MIHICTp HE YCYHYNa
MOPYIICHHS TPOIECy, KOJU THTAHHS TPOWINIO Ha TOJIOCYBaHHS B
[TapnamenTi.

35. Illomo BUMOT MO3WBadiB MPO BIAMIKOAYBAaHHS MOPAJIbHOI IIKOIH,
BIIMOBIAHO 10 po3ainy 26 3akony «[Ipo gemiktu» Ne 50/1993 (auB. myHKT
63), Bepxoauit Cyn 3asiBUB, 10 X04a HIYOTO HE BKa3y€ Ha Te, IO MIHICTP
TisiTa KOHKPETHO 3 HAMipOM 3aBJaTH IIKOAW IXHIM pemyTarlii Ta 0COOUCTii
4yecTi, mpoTe 1i All MadM HACHIIKOM CIYXKIHHS 1HTepecaMm JesIKux 13
YOTUPHOX KAHIUAATIB, SKMX KoMiTeT BU3HAB MEHII KBai(hiKOBAaHUMHU, HIXK
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NOo3MBavi. X04ya MIiHICTp HE BHCJIOBIIOBAJACS Yy CHOCIO, CIIPIMOBaHHWHA Ha
MOTIpIIEHHS  pemyTalii 4Yd  TPUHIKEHHS OCOOMCTOI YecCTi I03WBaviB,
BepxoBuuii Cyn npuillioB 10 BUCHOBKY, IO HE MOXHa HE 3BEpHYTU yBary
Ha Te, Mo MiHicTp Mana 3HaTH Npo TOH (akT, mo ii aii mKoAITh penyTamii
MO3WBAYiB 1 THUM CaMHUM 3aloMIIOIOTh M MIKOAY. TWUM HE MEHII, CYI
BCTAaHOBMB, IO MIHICTp [isJla «B TIIOBHIM Mipi 3 M€K0 OYEBUIHOIO
HeOesnekoro» («bratt fyrir petta gekk radherrann fram an pess ad skeyta
nokkud um pessa augljosu haettuy).

C. 3acynxeHHs 3asiBHUKA B aneJsiliiiHomy cyni

36. 3asBHuk HapomuBcs y 1985 pomi Ta mpoxkuBae B KoymaBorypi
(Képavogur).

37. 31 ciyns 2017 poxy 3asBHUKY Oyso mpen’siBICHO 3BHHYBAu€HHS Y
nopymeHHi 3akony «[Ipo mopoxHiit pyx» Ne 50/1987 3a kepyBaHHS
aBTOMOO11eM 0€3 AIHCHOro MOCBIAYEHHS BOIS Ta IiJ] BIULIABOM HAPKOTHKIB.

38. Pimennsim Big 23 Oepesnst 2017 poky Paiionnuit cyn Peiik'snecy
3aCy/IMB 3asBHUKA I10 3BMHYBAYE€HHIO, 110 OyJI0 BUCYHYTO NIPOTH HbBOIO.
CrpaBy 0ysi0 po3ITISSHYTO B y3araJlbHEHOMY MOPSIKY, aJKe 3asBHUK BU3HAB
CBOI0O BHHY 1 TakuM YHHOM HOTOAMBCS 31 3BMHYBAYE€HHSAM. 3asBHUKA
3acynuiu 10 17 micsiiB mo30aBiaeHHs BOJIi, @ HOTO BOAINCHKE TTOCBITYEHHS
3a0pajy Ha3aBX]H.

39. 6 kBiTHa 2017 poKy 3asBHUK OCKapKHB pillIeHHs1 Y BepxoBHOMY cymi
Ta TMOMNPOCUB NOM SIKIIMTU Horo BUpoK. OCKUIbKKM chpaBa He Oyna
posmsiHyTa BepxoBHum Cynom no kinug 2017 poky, cipaBa Oyna nepenaHa
no AnensiiifHoro cyay BiAMOBiIHO g0 4acTuHU 1 crarti 78 3akony Ne
49/2016 «IIpo BHeceHHs 3MiH O 3aKOHY PO KpUMIHAJIbHI Ta IHUBUIbHI
NPOBAa/DKEHHS» 3 TONpPaBKaMH, BHECEHMMH 0 po3ainy 4 3akoHoM Ne
53/2017.

40. Jluctom Bim 29 ciuns 2018 poxy AmnensuiiiHuii cyq MOBiJOMHUB
3asgBHMKA Ta CTOPOHY OOBHMHYBay€HHS NpO Te, IO CYIOBUH IMpolec
BifOyneThest 6 moToro 2018 poky, a Tako Mpo Mpi3BUINA TPHOX CYAIB, SKi
OynyTh 3acimaTé B KoJsierli mo naHid cmpasi. Jlo ckmamgy koserii cymaiB
Bxomwia A.€., ska Oyna OfHIEI 13 YOTHPHOX CYAJiB, MPHU3HAYEHUX
npe3uienToM Icmanii Ha mifcTaBi mpomnosuiii MiHicTpa rocTuilii, o Oyna
BiJIMiHHA BiJ 3BiTY 1po ouiHky KomiteTy. (quB. myHKTH 5 -26 BHIIE).

41. Jlucrom Bin 2 motoro 2018 poky 3aXHCHHMK 3asBHHUKA KIIONOTaB
nepen A.€. BiAMOBUTHCS BiJ] y4acTi y pO3IISAlL CIIpaBH 4yepe3 MOpPYyLIeHHS
NOPSAIKY TMpPHU3HAUEHHS, SKUM BOHAa Ta IHOII TPU KaHIWJATH OynH
NpU3HAYEH] CY/IIMHU 710 ATIENALIHHOTO Cyy Ta Yepes Te, 1110 BOHU He Oynu
MPU3HAYCH1 BIJMOBITHO /IO 3aKOHY.
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42. 6 motoro 2018 poky Ha momeperHLOMY CIyXaHHI B AmNENAniiHOMY
Cyai 3agBHHUK O(DIMIIfHO MOIaB KIOMOTAHHS MpOo BiABIA A.€. Bia po3msimy
CIpaBH. 3asBHUK CTBEpIPKyBaB, IO 3rigHo 31 crarrero 59 Tta 70 (1)
Koncrurynii Icnanaii Ta mynakrom 1 crarti 6 KoHBeHIlli BiH HE oTpuMae
CHPaBEIJIMBOTO CYJJOBOTO PO3INIALY Iepes Oe3CTOPOHHIM Ta HE3aJeKHUM
CY[IOM, BCTAHOBJICHUM 3aKOHOM, SKIIO JaHa cynis OpaTume ydacTb Y
PO3MISAL CHPaBU MIOAO HBOTO, II0 3yMOBJICHO MOPYIICHHSAM B Mpouenypi ii
nOpU3HaueHHs. 3asgBHUK TnocuwiaBcs Ha pimeHHs cyny €ABT (Cyny
€Bporeiicbkoi acoriarii ButeHOT TopriBimi (€ABT)) Bix 14 mrororo 2017
poky y cnpasi E-21/16 ta pimenns Cyny €C Bin 23 ciuns 2018 poky y
cupasi Ne T 639/16 P (quB. mynkTu 64-69 Hrxue). Bin cTBeppkyBas, o 3a
JAaHUMH PIIICHHSIM, B pa3i KOJIU MpPU3HAYEHHS CY[JI1 HE BIJMOBIA€ 3aKOHY,
Cyliss HE TIOBHICTIO HAAIJICHHHA CYIOBUMH TIOBHOBAXCHHSMH, 1 HOTO
pimenHs OynyTh HepilicHumu. BignosigHo ao pimens Bepxosuoro Cyny Bif
19 rpynnst 2017 poky ta 31 nunua 2017 poky (auB. myHkTH 27-35 BHILE) TE
caMme 3aCTOCOBYBAaTUMETbCS Y BMIAJKY 3asBHHKA, SIKIIO HOTO KJIOHNOTaHHS
Oy/ie BIIXWJICHO.

43. Pimennsim Bix 22 miotoro 2018 poky AnensuiiHuUN CyJ BiIXHIUB
KJIONOTAHHS 3asiBHUKA PO BiABIT A.€.

44. 24 mororo 2018 poky 3asBHUK OCKAp)KUB PILIECHHS PO BIIXUICHHS
kjonotanHs 1o BepxoBHoro Cyny. Pimennsm Bix 8 Oepesns 2018 poky
BepxoBuuit Cyn BiAXWINB anensiiiHy ckapry Ha Tiil mijacTasi, 1o He Oyio
JOTPUMAHO YMOB OcCKapeHHs. Cyll MOCTaHOBUB, IO OCKUIBKH KJIOTOTAHHS
3agBHMKa Tpo BiJBiA A.€C. HacmpaBdl IPYHTYeTbCs Ha Tomy, 1o A.€.
3aifHs1a Tocaly He BIIMOBIAHO JI0 3aKOHY, TaKe MPU3HAYEHHS HE MOXe OyTH
ockapxeHo 710 BepxoBHoro Cyay Ha mificTaBi NMpoLECyalbHOIO pIillIeHHS
AnensmiiiHoro cymay, aje i apryMeHTH MOXYTb OyTH pO3IVISIHYTI IpH
nepeniaal pillleHHs MO CyTi, ke Oyje BHHEceHe AMNEIALIMHUM cylioM Y
KpUMIHaJbHIN clipaBi 3assBHHUKA.

45. Tlicns BinxuieHHS BepXoBHUM cyaoM amesnduii 3asBHUKA ILOJO
BIIXWJICHHS KJIOTIOTAHHSI Mpo BiABiM A. €., cyn nmpomoBxkyBaBcs 3 A. €. K
OJTHIEIO 3 TPHOX CYIIiB KOJETIi.

46. JIuctom Bix 13 Gepesns 2018 poky 3assBHUK 3MiHHB CBOI BUMOTH IO
AnensuiitHoro cyny. OCHOBHOIO HOro BHMOIo Oyi0 BH3HaHHA HOro
HEBHHYBAaTHM. VOr0 BTOPHHHA BEMOTA IOJATaNa B TOMY, 06 BUPOK OYIIO
IOM’SIKIIIEHO Ha Til MiJCTaBi, IO MPHU3HAYEHHS CYAIIB A0 AMNENAiiHOro
cyny BimOymocs 3 mopymeHHsM crareit 59 ta 70 Koncrutymii Ta myHKTY 1
crarti 6 KonseHii.

47. Pimennsim Bin 23 Oepe3ns 2018 poky AnensiuiiHuil cyy 3aJUILIUB B
CHJII PILLICHHS OKPYXHOTO CyAYy IO CYTI.

48. 17 xeiTHs 2018 poky Bepxoumit Cyqn HamaB J03BUT HA amelsIliifHe
ockapkeHHs, a 20 xBiTHS 2018 poKy 3asBHMK OCKap)KUB pIIIEHHS Y

COUNCIL OF EUROPE

* X %
*
* *
*

* gk

CONSEIL DE LEUROPE



T'YAMYHJP AHJAPI ACTPAJCOH IMPOTH ICJTAHII
© Ilepexian Onexcanapa Jpo3nosa, Bikropa SAnurena,
Omnenu [poznosoi, SAuu Tokaps, bornana Tpodimosa

BepxoBHOMY cymi HUISXOM ameisiii, MOAaHOI MPOKypopoM Ha HOro
IPOXaHH4.

49. OcHoBHa npeTeH3is 3asBHUKA 10 BepxoBHoro Cyny mossraia B TOMY,
[0 pilleHHS ANENSIIHHOTO cyny Mae OyTH CKacOBaHO a CIpaBa Mae OyTu
TepesiaHa JUIs MOBTOPHOIO PO3IISAY. MOro BTOPHHHI BHMOTH MOJSTAlH B
TOMy, 10O CyH 3BiIBHMB #Oro 260 MOM’SKIIMB MOKapaHHs. Moro BuMoru
I'PYHTYBAJIUCS HA TOMY, 1110 MPOLIEeypa, 1110 IpHU3Bena 10 npu3HadeHHs A.€C.
OJIHI€IO 13 CYIIB Y Horo crpasi, nopymmia HoBui 3akoH «IIpo cynoyctpiit»
ta 3akoH «[Ipo anMmiHicTparuBHi ponexypu». KpiMm Toro, BiH CTBEpIKyBaB,
o mpono3uis Minictpa roctuuii no Ilapnamenty mono mpusHaueHHs A.
€. mopymmia 3araJbHUN BHYTPILNIHIA NPHHIHUI, 3TiTHO 3 SKHUM OpTaHd
BJIa/IM TIOBHHHI MPU3HAYUTH Ha TOCaly HaWKBali(piKOBAHIIIIOrO KaHIUAaTa.
Orxe, npusHaueHHss A. €. He OyJ0 TakuM, IO BiJIIOBi/Ia€ 3aKOHOJABCTRY,
gk Toro Bumarae crarts 59 Koncrutyuii Ta myHkt 1 crarti 6 Konsenuii. Lle
NPU3BETIO TAKOX JIO TOTO, IO BiH HE OTPUMAB CIIPABEJIMBOTO CYIOBOTO
pPO3MISAAY Mepe] He3aJIeKHUM Ta O€3CTOPOHHIM CyIoM, SIK 1€ MependoayeHo
nyakroM | crarri 70 Koncrurynii ta mynkrom | crarri 6 KonBenmii. Y
CBOiX 3ayBakeHHsX nepes; BepxoBHum Cy0M 3asBHUK CTBEPKYBaB, Cepell
iHmoro, mo 4vonoBik A.€., B.H., unen I[lapnamenty 1 Ti€i X MOMITUYHOT
naptii, o 1 MiHICTp IOCTHULLI, MOCTYNHUBCS HEPIIMM MICIEM y OKPYXHOMY
BUOOpuOoMy cnucKy naptii B Peiik'aBiky Ha [lapmameHTChbKHX BHOOpax, 110
BiZIOynucs B 0BTHI 2017 poKy Ha KOPUCTb MiHICTpa Micis i pillIeHHs PO
BKITIOUEHHSI MOTO JIPY)KUHH 10 3arpornoHoBaHoro IlapmameHTy MiHICTpoM
CIMCKY KaHAMJATIB Ha 3alHATTA Mocaay Cymual ANensuifHOro cymy.
Pimenns b. H. daxtnuHo ycyHyno Horo Bij MOAANBIIOrO 3aHSTTS MOCAIU
MmiHicTpa micns [lapnameHTChkUX BHOOPIB, KO ioro maprisi copmyBana
HOBUU KOQTIIHHUHN ypsI.

50. Pimennsm Bin 24 tpaBHs 2018 poxy BepxoBuuii Cyn Biaxuius
MO30BHI BUMOTH 3asBHUKA Ta 3aJMIIUB 0€3 3MIH pillleHHS ANensuiiHoro
cyny. Hlogo ckapru Ha mpusHadeHHs A.€., BepxoBuuit Cyn miarpuman
MIPOIIeTypY, 10 TIPU3BeENa 10 MPU3HAYCHHS CYAIB B ANENSiitHOMY Cyl, 1,
TOJIOBHMM YHMHOM, IOCHJIABCS NMPH LIbOMY Ha yxBaiy Bix 19 rpymus 2017
poky (muB. myHKTH 27-35 Bume). Tomi e pimieHHS MICTHJIO HACTYITHE
OOI'PYHTYBaHHS:

«ApryMeHTH [3asBHUKA] MO0 HOTO WEPBUHHUX Ta BTOPHHHUX BHMOT IO
BepxoBroro Cymy, cepex 1HIIOTO, MOJSATAKOTh y TOMY, IO 3TiAHO 31 cTarrero 59
KoucTutymii Ta crarrero 6 [KoHBeHIT] mpu3HaYeHHS CyN/i y BCIX BIIHOIICHHIX Ma€
Oyt 3aKOHHUM. Y pa3i HEJOTPUMAHHS IIi€i BUMOTH Ta HE3aKOHHOTO MpH3HAYCHHS
«BIIMOBITHUH CyI/I HE € 3aKOHHUM HOCIEM CyHOBO{ BIIaJiM, a CYJIOBi PIlIEHHS CYIy, B
AKX BiH OpaB ydacTh HE MAalOTh CHJIH», SIK 1€ CTBEPKYETHCA y TOSICHEHHSX
3asiBHUKA, ojaHux 10 BepxosHoro Cyny. BucHOBOK, 3p0o0ONeHMiA i3 IUTOBAHKUX CIIiB,
HE MOXe OyTH 3aCTOCOBAHO, SIKIIO HE BBAKATUMETHCS, MO MPHU3HAYEHHS O0COOM Ha
rmocaay Cyami 3a nux obcraBuH Oyae HemificauM («markleysay), He nuime gepe3 cami
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JIUIIE TIOPYIICHHS TpU Hpoueaypi Horo mpusHadeHHsA. [IoTpiOHO BpaxoByBaTH, IO Y
BHIIe3raganoMy 3Biti npo ominky Kowmitery 3 ominroBanHs Bix 19 TpaBHs 2017 poky
Oyino 3po0JeHO BHCHOBOK, IO Bci 33 KaHOMIATH BiANOBIJaNM YCiM mependadeHuM
3aKOHOABCTBOM BHMOTaM Ha IOCaAy CYAMAi B AMEIAMIHHOMY Cymi, a BiAMOBITHUI
¢dakT He Oymo ockapkeHO. lIpW3HadeHHS CynIiB 3IIHCHIOBANOCS BIOIOBITHO [0
¢dopmanpHux npouenypHux mnpaBun miaBu 11 3akony Ne 50/2016, a Takox
TUMYaCcOBOTO MOJOKeHHS [V 1boro x 3akoHY, 3a BUKIIIOUYEHHSIM OOCTaBHH, 32 SKHX
mig yac IlapmaMeHTCHKOTO TroJIoCyBaHHS MO Mporo3uuisix MiHiCTpa FOCTHLIT 100
NpU3HA4YeHHsS CYJIiB He Oylo JOTPUMAHO BHMOI JPYroro IYHKTY THMYacOBOTO
TIOJIOXKEHHSI, OCKUIbKK [lapnaMeHT NoOBHMHEH OyB TOJIOCYBAaTH 32 KOXKHOTO CYAIIO
OKpEeMO, a HE BCIX CYJIiB OJHOYACHO, SIK II¢ Oyno 3pobieHo Hacmpapmi. OgHak 1ie
MMUTaHHA Bxe OyIlo po3DIsIHyTEe Y BHUINE3ralaHoMy pimeHHi Bepxosroro Cyny [Bin 19
rpynas 2017 poky], ae Oymo 3po0iIeHO BUCHOBOK, IO TaKe MOPYIICHHS € HECYTTEBUM.
BpaxoByroun 1€, a TakoX To# (hakT, oI0 BCi M'SATHAIISTE CYQIiB OyinH MpU3HAYCHI HA
mocany nwctamu, mianucanumu IIpesmmentom Icmammii Ta MinicTpoM focTwmii 8
gepBHs 2017, He MOXKHa 3pOOMTH BHCHOBOK, M0 mpu3HadeHHA [A.€.] Oymo
HE3aKOHHUM, a TOMY HE MO)KHa IJITPUMATH IMO3MLII0 CKap)KHUKA IOAO TOTO, IIO 3
LI€I0 MiICTaBH PIllICHHS ATICIAIIIHOTO Cymy, yXBaJieHi 3 11 y4acTio € HeIiiiCHUMU

Hagatoun oOIiHKy TOMy, 4Yd He 3MIir OOBHHyBaucHHH uepe3 yduacts [A.€.]
CKOPHUCTATHCS TIPaBOM Ha CIIPAaBEAJIMBUI CyJI NeEpea He3aJIe)KHHM Ta 0E3CTOPOHHIM
cynoM BianoBigHo g0 uactuHM neprioi crarti 70 KoHerutywii Ta crarti 6
€Bporieiicbkoi KOHBEHIII 3 MpaB JIIOAUHM CJIiJ HAarajaTH, 010 Yy BHIIE3TaIaHuX
pimenHsx Bepxororo Cymy [Bim 19 rpymus 2017 poky]| Oyao 3poOieHO BHCHOBOK,
o0 Takl HENONIKM Malld Micme B [Iisx MiHicTpa FOCTHIII, fKi TepemyBaia
MPU3HAUYCHHIO TM'STHANIATH CYAMiB AMCNAmIHHOTO Cymy, 30WTKH BiI YOro
TIOKJIAJafOThCSl HA AepikaBy. Y I[bOMY BHINAJKY I BHCHOBOK >KOAHUM UYHMHOM HE
OCKap’KyBaBCs, 1 IIi pIIEHHS MalOTh, TaKMM YHHOM, JIOKa30By CHIIy Y IbOMY
BiTHOMICHHI BiAmOBiAHO g0 dactTmHH 4 crarti 116 3akony «[Ipo mmBiTBHE
MPOBAKCHHS. Y 3B'SI3KY 3 UM CJIiJI, 30KpeMa, MiAKPECIIUTH, [0 He MOYKHA BBaXaTH,
sK 1e OyJo 3a3Ha4eHo y BHIIE3raJlaHoMy memopanayMi MiHicTpa roctuuii Big 30
TpaBHsi 2017 poky, o junie 30UIBIIYIOYM Bary, NMPUIKCaHy CYIOBOMY JIOCBiIy
KomiteToM 3 OwiHKM y #oro BHYTpillHI# TaOiuii, Ha SIKy MOCHJIABCS KOMITET y
CBOEMY 3BiTI MPO OIIHKY Big 19-ro TOro »x Micsls, aje B IHIIMX acCleKTax
MOKJIAJJAI0YNCh Ha  <«JOCTAaTHE JOCHIKeHHs» KOMITETOM KOXXHOIO —KpHTEpito
OILIHIOBAHHS, MOXHA 3pOOWTH BHCHOBOK, IO CaMe€ YOTHPH Ha3BaHi KaHAWIATH Ha
nocany cyii B AnensuiiHoMy Cyai, MaloTb OyTH BHKIIIOUEHI 31 CHHUCKY I'STHaIIATH
HAMOLIPII KBaTi(iKOBAaHUX KaHAWAATIB, @ caMe YOTHPH IHIIUX KaHIUAATH MAIOTh IX
3amiHuTH. OLIHIOIOYM HACIIIKK 3a3HAuCHHX IMOpPYLIEHHS y nisx MinicTpa rocTHuii,
CiJT BpaxoByBaTH TOM (pakT, IO TpPH3HAYEHHS BCIX IT'SATHAMINTH CYIIIB
AnensiitHoro cyqy Ha HEBU3HAYCHHUH CTPOK, IO KOJHUM YHHOM He OylIo CKacOBaHO
cynoM, Oyno 00’€KTHBI30BaHO MICIHS MiAMHMCAHHS JIMCTIB MPO iX NMpH3HAYEHHS Bif 8§
yepBHst 2017 poky. Sk Oyio 3a3HadeHO BHIIE, BCi BOHH BiATOBiJaIl BUMOTaM IyHKTY
2 crarti 21 3akony Ne 50/2016 «IIpo mpu3HaYeHHS Ha MOCAAy CY/Ji», BKIIOYAIOUN
BHMOTY IIYHKTY 8 3a3HAu€HOTO MYyHKTY, 32 SKAM KBaJi(hikOBaHUM IS 3aiHATTA
BBAaXAETHCSI TOW KaHAMIAT, IO € KBaTi(pikoBaHMM 3 OIIAAY Ha Horo mpodeciiHmit
JIOCBIJl Ta IOPHIUYHI 3HaHHA. 3 IBOTO Yacy CYIJIi 3aiiMaii MOCay BiJIOBITHO IO
crarti 61 KoHetutynii, sika 3a00poHs€ iX 3BUILHEHHS 3 TIOCA/H, OKPIM SIK Ha IMiJCTaBi
CYZIOBOTO pillIeHHS. 3 TOTO MOMEHTY, KOJIH NMPU3HAYE€HHS LIUX CYAJIiB BCTYITHIIO B CHILY,
BOHH, 3TiIHO 3 THM caMuM TonioxkeHHssM KoHerurynii Ta yactunu 1 crarri 43 3akoHy
Ne 50/2016 moBuHHI BUKOHYBaTH CBOI CiIy>kOOBI OOOB’S3KHM 3TiJHO i3 3aKOHOM.
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BiamoBinHO 10 OCTAaHHBOTO 3TajJIaHOTO MOJIOKEHHS 3aKOHY 1M TakoX HaIaeThCs
HE3aJEeKHICTh Yy iX CYHOBHX IOBHOBa)XCHHSX, a TaKOK OOOB'SI30K 3MIMCHIOBATH iX,
BiNOBiaf0o4M OCOOMCTO 1 HIKONM HE BHWKOHYBaTHM BKAa3iBKH I1HIOINX 0Ci0 y cBOIiit
poOori. Ilocumarouncr Ha Bce BHIE3a3HAUYCHE, HEMA€ MOCTATHIX IJCTaB JUIA
OOTPYHTOBAHOTO CYMHIBY B TOMY, IIIO [3asBHUK| IPUCTaB IEpel CyIOM, SKUil He OyB
CIPaBETUBUM Ta HE3aJIC)KHUM, HE3BAXKAFOUH HA HEHOMIKH y JisiX MiHICTpa FOCTHIIITY.

D. Hopanbmmii po3risj

51. 5 Oepesns 2018 poky B IlapmameHT Oyno MOTAHO KIIOMOTAHHS
KUIBKOX WYJIEHIB JIBOX OIO3MIIHHUX mapTid. IlimcraBoro mis IMomgaHHS
KJIOMIOTAHHS CTaJH MOPYIICHHS MIHICTPOM HAI[lOHAIBHOTO 3aKOHOJIABCTBA
npu TpU3HAYeHHI CyqaiB 1o AmnensauiiiHoro cyny 6 Oepesns 2018 p.
[TapmaMeHT BiIXWIIMB MPOTO3HIIII0 TOJOCYBAaHHAM 33 HApOAHHX JIEMYTAaTiB,
K1 IPOTOJIOCYBAJIM MIPOTH L[BOTO, «3a» - 29, oAuH nenyrar yrpuMancs. Bei
33 IlapmameHTapi, sIKi TOJOCYBaJIM MpPOTH, Oyl1M WIEHAMH MapTid, sKi
CKJIIQJIAl0Th OUTBIIICTh Yy KoamiliiiHoMmy ypsnai. OpHak 3a MPOIMO3HUILiO
nporoJiocyBaiy e a8a [lapmamenrapi.

52. Y motomy Ta Oepesni 2017 poky nBoe iHmUX KaHauaaris, E.J[x. Ta
JIx. X., aKi BXOOWJIM JO0 YWCIIa M'STHAAIATH KaHAuAariB, skux Komiter
BBA)XKaB HAaWOUIbII KBaJi(piKOBaHMMH, ajne ski Oyau BuirydeHi MiHicTpoM
FOCTHIIIT 13 OCTaTOYHOTO CIHUCKY BUCYHYTHX KaHIWJATIB, MOAAJU MO30B JI0
paiionHoro cyny Pelik'sBiky mpoTu icimanzacekoi nepxasu. E.J[x. mpocus
CTSTHYTH 3 JIepKaBH Ha HOTO KOPUCTh MarepialibHy IIKOAY 3a Te, IO BiH HE
OyB MpHU3HAYEHUH OIHUM 13 CyNIiB ANEIALIHHOIO Cyqy Yepe3 HE3aKOHHE
pimenHst MinicTpa roctumii. Jx. X. BUMaras BiJIIKOTyBaHHs MarepiabHOT
IIKOAM Ta MOPAJbHOI LIKOAM 3a Te, 110 He OyB MpHU3HAYEHUH OTHHUM 13
CylniB N0 AmensamiiHOro cydy uepe3 He3akoHHe piileHHs MiHicTpa
FOCTHIIII.

53. JIBoma okpemMuMu pimieHHAMHU Big 25 xoBTHA 2018 poxy paiioHHHI
cyn Peik'saBiKky 3a0BIIbHUM BHMMOTH II03MBayiB. Y TNeEpIIOMY pilIeHHI
palioHHu# cyn Bu3HaB mpaBo E. JDk. Ha BIAMIKOMYBaHHS MarepialibHOI
IIKOJY, OCKUIbKM BiH He OyB NpU3HAUYEHHUH CyAnero AmNENsuiiHOro Cymy.
PaifonHuii cyn, cepen iHIIOTO, AIAIIIOB BUCHOBKY, IO KaHAWAAT TOBIB, IO
SAKOM mporenypa Oyia MpoBeAeHa Yy 3aKOHHOMY MOPSAAKY 3 OOIPYyHTOBaHOIO
OILIIHKOI0O HOro 3asBM Ta TMOPIBHSAHHSAM MHOro 3aciyr CTOCOBHO IHIIUX
KaH/IMJaTiB, Horo 0 y miICyMKY NpU3HAUYMWIN O Cy[/1et0 ANENALiHHOTO CyTy.
B ocrannpbomy pimenHi OKpyXHUH CyI TOCWIAaBCS Ha PIIICHHS
Bepxosnoro Cyny Bix 19 rpynus 2017 poky (auB. myHKTH 32-34 BHIE) Ta
npucynus mo3uBauei, Jlx. X., 1 100 000 ISK (mpubmmuzno 7 300 eBpo Ha
TOM Yac) MopaibHOi KomrneHcarii. [I{o ctocyeTscs mpaBa Ha BiAIIKOAYBaHHS
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MarepiagbHOi IIKOAM, palloHHUil cyn mpucyauB iomy 4 000 000 mapok
(mpubmm3no 29 200 eBpo Ha Toi vac). PailoHHMIA Cya MIHAIITIOB BUCHOBKY, 1110
KaHJUIaT TaKoXX JOBIB, IO SIKOW mporeaypa Oyina MpoBeAcHa 3aKOHHO, 3
OOTPYHTOBAaHOIO OIIIHKOK HOTO 3asBOI0, 1 TOPIBHAHHSAM MOro 3aciyr
CTOCOBHO IHIIMX KaHIWAATIB, pe3yisraroM Oyimo O Te, mo BiH OyB Ou
MIPU3HAYCHUH CYIICI0 ATCIAIIIIHOTO Cyy.

54. Icnanaceka jaepikaBa OcCKapxmuia oOuzaBa pimenHs. Hapasi BoHu
nepelyBaloTh Ha po3mIsAal AnensiiiiHoro cyay micis toro sk 13.12.2018 y
Oe3mnocepeHOMY OCKap keHHi 10 BepxoBHOTO Cymy iM Oyiio BiIMOBIICHO.

I1. BIAIIOBIIHE HAITIOHAJIBHE 3AKOHOJABCTBO

55. B xoHctutynii pecnyomiku Icnaunis (Stjornarskra lydveldisins
Islmas) MicTATBCS HACTYITHI TIOJIOKECHHS

Crarrs 2

«3aKoHO/IaBYa BJaga HAJNEKUTHh CITIIBHO AJ'IBTI/IHFyl i Tlpesunenty PecnyOmiku
Icnanpis. BukoHaB4a Biaaa 3aidCHIOEThCS [Ipe3uIeHTOM 1 iHIMMU JIep)KaBHUMHU OpraHaMu
BUKOHAaBUOi Bimaaum BimmoBimHo p0 Koucturymii Ta iHmmx 3akoniB. CymoBa Bianxa
3MIMCHIOETHCS CYIaMI».

Crarra 59

«Opranizauist Cy10BOi CHCTEMU MOXKE OyTH BU3HAYEHA TLILKU 3aKOHOMY
Crarrs 60

«Cyau po3nisiaarTh BCI CIIOPH MPO KOMITCTEHINIO JePKaBHUX OPraHiB. 3BEPHEHHS 10 CYILy
3 JIaHOTO TMUTAHHS HE 3BUIbHSE 3aiHTEepecOBaHy 0coOy Bifl 000OB'SI3KY BUKOHYBAaTH PillIEHHS
OpraHy Jiep>KaBHOI BJIaJl, SIKE OCKapKy€EThCS.

Crarra 70

«bynp-sixka ocoba 3 MeTOI BM3HAYEHHS HOro LIUBUIBHMX IpaB Ta OOOB'A3KIB abo
po3mIsAay OOBHHYBAueHHS! y BUMHEHHI KPHUMIHAJIIBHO KapaHOTO iSHHS Mae MpaBo Ha
CIpaBEUIMBUN CYIOBHH PO3IVI[, IO 3IMCHIOETHCS HPOTSATOM PO3YMHOTO CTPOKY
He3aJIS)KHUM 1 0e3cTopoHHIM cyaoM. CynoBuil po3misi € BiIKPUTHM, 32 BHHSITKOM

1 Opnonanarauii napiaament Icnanmii. Ckiiagaerbes i3 63 dieHiB. AJBTHHT € HAHCTapiluM
y CBiTi mapmameHToM, sikuii 3'siBuBcs O0mm3bko 930 poky. By posmymenuit 1800 poky,
BisHOBIeHMI y 1843, sk mopamumii oprad, i 3HOBY cTaB 3akoHomaBumM y 1874 (URL:
https://uk.wikipedia.org/wiki/%D0%90%D0%BB%D1%8C%D1%82%D0%B8%D0%BD
%D0%B3 )
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BHIA/IKIB, KONH CYIJS BIATIOBIAHO IO 3aKOHY NpHAMAaE pilIeHHS TpO CIIyXaHHI
CIpaBd Y 3aKpUTOMY CyIOBOMY 3aciiaHHI B iHTepecax CyCIIBHOI Mopaui,
TPOMAJICHEKOTO TIOPSIIKY, AepKaBHOI Oe3rmekn abo Oe3MeKn CTOpiH.

KoxeH, koro oOBHHYBa4€HO y BYMHEHHI KpPHUMIHAJIBHOTO IPABOTIOPYIICHHS,
BBAKAETHCSI HEBUHYBATUM JOTH, IOKH HOTO BUHY He Oye TOBEACHOY.

56. Bianosiani nmonoxxeHHs nonepenuboro 3akoHy «lIpo cymoyctpiii» Ne
15/1998 (Log um domstola)

Crarrsa 4a

«MiHicTp 3arBepmkye Kowmiciro 3 OIIHKH, SKa CKIAJAETHCSA 3 IM'STH WICHIB, UL
JoCTiKeHHs KBamidikamii kaHAUIaTiB Ha mocaxy cyaai Bepxosroro Cymy wm cymmai
OKpyXHOTO cyny. BepxoBuuii Cyn mnpu3Hauae IBOX 4YIEHIB, 3 SKUX OAUH Oyne
rOJIOBOO; MPHHAMMHI OJMH 3 HHUX HE Mae€ 3/IifCHIOBATH MOBHOBRXKCHHS CYIIi
nporsiroM Kanenuii. Tperboro wiena mnpusHadae CynoBa pajga, a YETBEPTOrO -
Icnanachka acomiaitist anBokaris. [1'atuii uien ooupaetses [lapnamenTom.

KomiteT 3 OIIHKM Haja€ MiHICTpYy NHCHMOBHH Ta apryMEHTOBaHMH 3BIT IIOJNO
KaHaunaris Ha mocany cyani BepxoBnoro Cymy. Y 3Biti Komitrery 3 owuiHku
3a3HAYAEThCA OIS KOMICii IIOMO0 TOro, SKWMN KaHIWIAT HaWKpalle BiAMOBimae
BUMOIaM JUIsl 3alHATTS TOCauyl CyAll; pala MOXKE OIIHMUTH JBOX abo Oinblie
KaHAWJATiB MOpiBHY. B iHmMMX acmexTax MiHICTp BCTaHOBIIOE TMOJAJBINI IpaBHIIa
010 QYHKIIIOHYBaHHS KOJIETii.

Ha mocany cymmi He Moxe OyTH mpu3Ha4eHO 0co0y, siky KomireT 3 OLiHKH He
BHM3HAUYMB HaHOUTBII KBamipikoBaHMM 3 KaHAMIATIB, HE3aJEXKHO BiJ TOTO, M € ii
pe3yNbTaTH PIBHUMH 3 pe3ylbTaTaMH IHIIAX KaHauAaTiB. OmHAK BiACTYI BiX i€l
YMOBH JIOMYCKA€TbCsA, sKm0 IlapmaMeHT 3aJ0BUIBHHTH 3asBY MiHICTpa IIpO
NpU3HAYEHHs IHIIOTO KaHIHWjara, sKui, Ha nymMKy KomiTeTy 3 OIIHKH, BiINOBigae
BCIM BHMOTaM, BUKJIQJICHHUM Y JIPyroMy Ta TPETbOMY HyHKTax pos3ainy 4. MiHicTp
MOBUHEH 32 TaKMX OOCTAaBUH HANPaBUTU NOJaHHs j0 [lapnamMeHTy mpoTaroM ABOX
TH)KHIB 3 MOMEHTY I0ZIaHHsI BUCHOBKY KoMiTeTy 3 OLiHKH a00 IPOTITroM JBOX THIKHIB
3 MOMEHTY HACTYIIHOTO TIiCJIs MOAaHHS BUCHOBKY CcKiMKaHHs [lapnamenty; nmonaHHs
Mae OyTH 3aTBEp/DKEHE IPOTArOM OJHOTO MICsls 3 MOMEHTY HOro IMOJaHHS 10
[MapnamenTy abo MiHICTp Mae 3aTBepAUTH Mpono3uiito KomiTeTy 3 omiHKmY.

57. BignoBigai monoxeHdss HOBoro 3akoHy «IIpo cymoycrtpiity 50/2016
(Lég um domstola)

Crarra 21

«AnenAnidHuN cy CKIaaeThes 3 15 cynmiB, sKi IPU3HAYAIOTECSA HA HEBU3HAYCHUH TEPMiH
[Ipe3nnenTom lcnanaii 3a mpomno3uuiero MiHicTpa.

Ha mocany cynni AnensiiitHoro cymy Moxe OyTH MpU3HadeHa Jiuiie ocoda, sika BiJmoBinae
TaKUM BHUMOT'aM:

1. Mocsr Biky 35 pokiB.
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2. € rpomagsHUHOM cmanmii.
3. Mae HeoOxiaHi po3yMOBi Ta (Pi3HIHI MOXKIHBOCTI.

4. FOpunnaHO KOMIETEHTHUH KepyBaTH CBOIMH OCOOMCTHMH Ta (DiHAHCOBHUMH CIIPaBaMH 1
Hikonn He OyB M030aBlIeHUI KOHTPOITIO HaJl CBOIMH (DiHAHCAMH.

5. He BUMHUB >KOJTHOTO 3IIOYHHHOTO IiSTHHS, SIKE BBAKAETHCSA CYMHO BiIOMHM Y CYCHUIBHIH
JyMITi, HE JTOIYCTHB KOIHOI MIOBEIIHKH, 110 IIKOIUTH JOBIPi, IKOI MAlOTh KOPUCTYBATHCS
0cobw, SKi 3aiMAar0Th TTOCATY CY/I.

6. CxnaB icrut 3 cyauiBcbkoi kommeTeHIii abo icnut B.A. 3 mpaBa pa3oMm 3i cTyneHeMm
Maricrpa.

7. IIpoTsiroM CTPOKY HE MEHIIE TPbOX POKIB OyB CYyIAEI0 OKPYXXHOTO CYIY, aJBOKAaTOM Yy
Bepxosaomy Cymi, npodecopoM abo AOIEHTOM MpaBa, YIIOBHOBaXECHOK 0COOOK0 MOIIILT,
OKPY)XHUM  yIOBHOB&XCHHM, MPOKYpPOpOM, TOCTIHHUM CeKpeTapeM MiHicTepCTBa,
TCHEPaJIBbHUM JUPEKTOPOM JIeapTaMeHTy MiHicTpa abo omOyncmeHa [lapiamenty, abo 3a
TaKkdil Iepion BUKOHYBaB MOAiOHY (YHKIIO, IO 3a0e3neduye aHANOTIYHHN FOPUIANIHUAN
JOCBIf.

8. BBakaeThcs 3maTHIM 00iHMATH 10 TTOCATy y CBITIII CBOET Kap'epH Ta 3HAHP i3 MpaBa.

Ocoba, sAxa mepeOyBae y IuTO01 3 Cymuer0 AMNENSLiHHOTO Cymy, IO BXKe 3aiiMae TaKy
nocany, abo ocoba, MoB’s;3aHa 3 TAaKUM CYIJICI0 POAMHHUMU 3B’S3KAMHU YU TIOXOJKSHHSIM,
He Moke OyTH ITpU3HaueHa Ha Mocany B AnessuiiHui cyn

Crarri IV (TuM4acoBe moJ10:KeHHS)

«Bwu3HadyeHHs cyyiiB AnensiiiHoro cyny 3aBepuuyeTbest He misHime 1 smnas 2017
POKY, a Cy[li MPU3HAYAIOTHCSA HA MOCALy, Ta 3AIHCHIOIOTh MOBHOBAXEHHS 3 1 CiuHA
2018 poky. Sk mependadeno posnmitom 4a 3akoHy No 15/1998 «IIpo cymoycTpiiiy,
KoMmiTer mOBHMHEH NOCHIAWTH KBamiikaimiro KaHIUIATIB, SKi BIEpIIe 3aiMalOTh
mocany cymai. KomiteT Hagae MiHICTpY CBOi BUCHOBKH IIOJO KaHIWAATIB BiIMOBiTHO
JI0 IpYyToro IMyHKTY IHOTO K Pozmimy Ta [lonokeHHs, SKUM BPEryJIbOBaHO isUTBHICTh
Komitery. MiHiCTp He YIIOBHOBaXkKeHUH Npu3Hadatu (HizmdHy 0co0y Ha mocamy Cyami,
sky OI[IHOYHUIA KOMITET HE BH3HAB HAMOLIBII KBaNipiKOBAHOIO cepel KaHIHIATIB.
OpHak 11e MOJIOKEHHSI MOXKe OyTH BigxuiieHe, sSKiio [lapiaMeHT npuiiMe mpono3HIliio
MiHiCTpa Mpo 03B HA MPU3HAYSHHs HA TIOCAay CY[JIi 1HIIOTO KaHAWIaTa, KU, Ha
nyMKy OIiHOYHOTO KOMITeTY, BiAmoBigae BciM BuMoram posniny 21 (2) ta (3) mporo
3akoHy.

Komm MinicTp mpomoHye Bhepiie NpU3HAYUTH 0co0y Ha TMocagy Cyaai
ATIeNAIiitHOTO Cyy, BiH IOJA€ CBOIO TPOTIO3WINIO IMIOJ0 KOXKHOTO TMPU3HAUYSHHS
[Mapnamenty st i npuidHATTS. SIKIO ANBTHHI TNpHiMae Iporo3uLii MiHicTpa,
MIHICTp HaIcwiae ix npe3uaeHToBi lcmammii, skuié oQimiiiHO TNpu3HAYae CymiB
BianoBigHO 10 Po3miny 21. Sxmo [TapmameHnT He mpuiiMae MPONO3HUIIT MiHICTpa MOA0
KOHKPETHOTO TPHU3HAYEHHS, MIHICTP TOAAa€ HOBY MPOMIO3UII0 AJNBTHHTY IS
PUUHSATTSDY
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58. Binmnosinni mpumnucu Ilonoxkenns «[Ipo MiHICTEPCTBO FOCTHUIIII»
Ne620/2010 momo pobotn KomiteTy 3 OLIHKH, KU OIIHIOE KOMIIETEHIT
KaHauaariB Ha nocany cynai (Reglur um storf domnefndar sem fjallar um
heefni umscekjenda um déomaraembceetti):

Crarrsa 3

«[licast 3akiHYeHHS CTPOKY TIOAaHHS 3asB MiHICTP BCTAHOBIIIOE, YH BiIMOBITAIOTH
KaHAUIaTaM yCiM 3arajdbHUAM KBani(iKallifHIM BAMOTaM JUIA 3alHATTSA MOCaI¥ CYIIi, M0
myOmiKyroThCs BiamoBimHo 1m0 3akonHy «lIpo cymoycrpiit» Ne 15/1998. IMotim 3asBH, 10
BiJIIIOBIafOTh BUMOTaM, HaJICHIAIOTHCS 0 KOMITeTy 3 OLIHKHU IS OI[IHFOBAHHS

Crarra 4

«Komirer CaMOCTIiHO BHUDILIYE, XTO € HaliKkBaJ1i(hikoBaHIITUM
KaHIuJaToM/KaHJuaataMu Ha 1mocany cyanl. KomiteT mnoBHHEH 3a0e3neduTH
JOTPUMAHHS PIBHOCTI B OI[iHIOBaHHI. BHCHOBOK TMOBHMHECH 0a3yBaTUCS Ha 3arajibHiil
OLIHIII Ha OCHOBI OO0'€KTMBHMX MIpKyBaHb Ta Ha OCHOBI IlepeBar KaHIHJATIB,
BPaxOBYIOYHU OCBITY, JOCBIJI, YECHICTh, KOMIIETEHTHICTh Ta MpodeciiHy eQeKTHBHICTS,
K, 30KpeMa, OITICAHO, 30KpeMa, HIDKYE:

1. Ocsira, xap’epa, TeopeTndHi 3HaHHA. OIHIOIOYM 3HAHHS, OCBITY, Kap'epy Ta
TEOpeTH4Hi 3HaHHA, KoMiTeT NMOBMHEH POOWTH aKIEHT Ha KaHIWIATa, SIKUA Mae
PI3HOMAaHITHI 3HaHHS B PIi3HHUX Taly3sAX IpaBa, Ma€ IOCBiA poOOTH CymIi, CyIOBOTO
PO3MIAAY UM IHIIOTO Pi3HOBHIY FOPHIMYHOI MiSTIBHOCTI, pOOOTH B aaMiHICTpalii 4u
HaykoBOi pobotu. KaHaumar moBHHEH MaTd 3arajibHi Ta BCEOIUHI FOPUIMYHI 3HAHHS
Ta ocBiTy. CilijJ] TaKo)K BpaxyBaTH, Y4 HaBYaBCS KaHUJAT JOAATKOBO.

2. HeocHoBHa [isUIbHICTH Ta COIiajbHA JisUIbHICTh. KOMITET TakoX BpaxoBye
HEOCHOBHY JisUIbHICTh KaHIW/AATa, HAPUKIAA, y4acTh B alelIiHHUX KOMicisx abo
IHINY JiSUTBHICTB, SKa MOXe OyTH KOPHCHOK Ul cynaai. Komiter Takox Moxe
BPaxOBYBaTH YacTy y4acTh Y COLIAIBHHUX 3aX0/Iax.

3. 3araspHa KoMIeTeHLis. KOMIiTeT NMOBHHEH BPAaxOBYBATH, UM BHSBHB KaHIUIAT
He3aJIeKHICTh, 0E3CTOPOHHICTD, IHIIIIATUBHICTH Ta €PEKTUBHICTH ¥ CBOIH po0OOTI Ta YU
MOXXE KaHIMAAT JIETKO eKCTPAaIloNIoBAaTH CBOi 3HAHHA HA KIFOYOBI IHMTaHHS.
OnTuMaipHO, 00 KaHAMAAT MaB AOCBiJ ymnpaeiiHHiA. KaHauoar moBHHEH Ho0pe
BOJIOZIITH iCITAaHJCHKOIO MOBOIO Ta BMITH JIETKO CIIJIKYBaTHCS HEIO YCHO Ta ITUCbMOBO.

4. CremjasibHa KOMIICTCHTHICTh. BakiuBo, mo0 KaHIWIAT O00pe BOJIOIIB
IUBUTBHAMH Ta KPUMiHAJIGHHUMH TIPAaBOM 1 MIT JOTPHUMYBaTHCA HOPM 3aKOHY IpHU
YXBaJICHHI CYIOBHX DillIeHb, BMIB CKJIaJIaTH 1X BHCIJIOBJIOIOYHCH HAJICKHUM HHHOM.
Kanmunar moBHHEH BMITH MPOBOJMTH CIyXaHHS pilllyde Ta CIPaBEJIMBO, a TAKOXK
pO3TIIAAATH CIIPaBH, sIKi oMy / 1# mprU3HaueHi, IBUIKO Ta BIIEBHEHO.

5. Hcuxiuai MoximBocTi. KaHaumaT MOBHHEH BMITH JIETKO CIIIKYBaTHCS SK 3
KOJIEraMH, TaK 1 3 IHIOMMHU JIIOAbMH, 3 SKAMH BiH/BOHa KOHTAaKTy€ Ha pOOOTI.
Bumaraerses, o0 kaHAMAAT MaB 100pYy pemyTamilo sIK Ha MonepeaHid podoTi, Tak i
1o3a po0oTOI0, 1 11100 BiH/BOHA OyaM HaIiHOION.

Crarrsa 5
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“ 3asBa KaHIUAATa HA TIOCATY CYIIl OTOJIOUIYETHCS PAa30M i3 TpaBMIIaMH i MOJaHHS,
siki KoMiTeT BU3Hauae Ha BIACHHUNA PO3CYI.

KoMiTeT mOBHHEH IEpEeKOHATHUCS, 1[0 MUTAHHS B YCiX iHIINX acleKTaX € JOCTaTHHO
JOCTIKSHNM, TIEpII HiXK TaBaTH CBOIO IYMKY Moo KBamidikamii kaHangara.

Ilin gac cBoei omiakum BiamoBimHO 10 crarti 4 KomiteT Moxke BpaxyBaTd Bci
ory0JTiKoBaHi poOOTH KaHAMIATIB, Taki K HAyKOBI CTarTi, AYMKH, MPOMO3MLIi TOLIO,
X04a BOHM He Oynu mopaHi pasoM i3 3asBoro. Kanampary He moTpiOHO creniaibHO
MTOB1TOMJISITH TIPO 1€ 3a31aJICTib.

Komiter MoXe 3anmpocuTH KaHIUIATiB Ha cHiBOecily Ta 3amuTyBaTH HEOOXiHi
JOKYMEHTH Ha JIOAATOK JI0 MOAAHMX 3 3asBOI0, HA sKUX KomiTeT Moxe IpyHTyBatu
CBOIO OI[IHKY, BiINIOBITHO J0 CTAaTTi 4.

KomiteT MoXe OTpUMATH BIiZIOMOCTI PO Kap'epy KaHIUAATa Bill HOTO KOJHUIIHHOTO
pobortomaBus abo iHmUX 0cib, ski Mamu mpodeciiiHi BimHOCWMHM 3 HuUM. Kanmmpar
ITOBWHEH MaTH CiM [THIB 751 KOMEHTYBaHHSA 310paHoi iHpopmarii.”

Crarrs 6

«KomiteT momae MHUCHMOBHI Ta apryMEHTOBaHHWI 3BIT MIOAO0 KaHAWIATIB, BKIOYAIOUH
HACTYITHE:

a. apryMEHTOBaHa AyMKa MO0 KBamidikaiii KO)KHOTO KaHauaTa

0. apryMeHTOBaHa IyMKa MIOAO TOr0, SKOrO KaHauaara/kaHmuaatie Kowmiter BBaxae
HaWOUIbII KBaJTi(QIKOBAHUM JUTSL 3aiHATTS TOCAHU CYIII».

Crarrsa 7

«KoMiTeT IiMUThCs 3 KaHAUIATaMHU CBOIM IPOEKTOM 3BITY MPO OIHKY Ta Haaae im 7
IHIB U1 KoMeHTapiB. Kanmumatm 3000B'si3aHI HE PO3TONIOIIYBATH 3MICT MPOCKTY
3BITY.

Po3ain 8

«[Ticns toro, sk KomiTeT meperissHyB 3ayBaXCHHS KaHAWAATIB Ta MOIPABKH, 32
HEeoOXiZHOCTI BiH JOONpalboOBYE 3BIT, MiANKCYe HOTO Ta HAJCWIAE MIHICTPY pa3oM i3
ocobuctumu cpaBamu KaHauaari. Kpim toro, Komiter Hajicuinae cBiif 3BiT KaHIUAATaM.

UYepe3 Tpu [HI MiC/IA HaJCWIAHHS MIHICTPY Ta KaHIHWIATaM KOIMIiH 3BiTY, BiH IMyOmiKyeThCS
Ha BeO-caliTi MiHicTepcTBa IOCTHIIIT «.

Crarrsa 9

«KomirteT momae 3BIiT Ipo KaHAWAATIB MPOTITOM IIECTH THIKHIB MiCIS OTPUMAHHS 3asB.
He#t Tepmin Moxke OyTH NPOTOBKEHHH 3a OCOONMBHX OOCTaBHMH, TaKMX K, HaaMipHa
KIJIBKICTh KaHAWUIATIB TOIIO.

M.
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59. BianoBigni nonoxeHHs: 3akoHy «lIpo KpuMiHaiIbHE MPOBAHKEHHS»
No 88/2008 (Log um medfero sakamala):

Crarta 6
«Cynns, B TOMy YUCIi MEPOBHH CYAISA, HE MOXKE BiIIIPABIIATH MIPABOCYIIS Y CIIPABi, SKIIO:
a. Bin € 00BHHYBaYeHNM, TTOTEPIIINM a00 TPEICTABIIAE iX,
b. Bin 3axumiaB iHTepecH OOBHHYBAYCHOTO UM MOTEPITLIOTO Y CIIPaBi,

c. BiH 3 3akOHHUX MiACTaB JaB CBiTYCHHA a00 OyB BHUKIHMKAHUH Yy CyI V SIKOCTI CBiIKa y
crpaBi, a00 OyB HAPOIHHMM 3aciJaTesieM 41 eKCIEPTOM Y CIIpaBi,

d. Bin € abo OyB moapyXksM OOBHHYBaue€HOro ab0O MOTEpIiIOro, MOB's3aHUil abo
B3a€EMOJIIE 3 HUM, € CIIaJKOEMIIEM Mepioi abo Ipyrol uepru, NoB'si3aHuil Oe3nocepesHbO
IHIIUM YUHOM, B T.4. YCUHOBJICHHAIM,

e. Bin noB's3anuii abo OyB MOB'sI3aHUIA 3 MPEACTABHUKOM a00 aJIBOKaTOM OOBHHYBau€HOTO
a00 MOTEPILIOro Y MOPSIKY, IepeadadeHOMY MyHKTOM d,

f. Bin moB'si3aruii abo OyB 3aIydeHH y SIKOCTi CBiKa y CIIpaBi Moxo oci0d, BU3HAYCHHUX Y
myHKTI d, 200 Tak camo OB’ sI3aHU 3 HAPOIHUM 3aciaTeNIeM Y CIiTInM abo

g. IcHyTOTh #i iHIII OOCTaBHHU YU YMOBH, SIKi MOXKYTH OOTPYHTOBaHO BHKIUKATH MHUTAHHS
IIOZ0 HOTO HeyMepeHKEeHOCTI.

60. 3rinHo 13 3akoHoM «IIpo KpuMiHAIbHE HPOBAHKEHHS», CYIOBE
NPOBA/PKEHHS MOXK€ OyTH TIOHOBJIEHE 3a MEBHUX YMOB. Y posaum 228
3aKOHY 3a3HaY€HO, III0 KOJIM PIIIEHHS OKPYXHOTO Cy1y He Oylo OCKapXeHe
a00 TMPOMIIOB CTPOK TOMAHHS amessaiiHol ckapru, KomiTeT 3 mnuTaHb
HOHOBIIEHHs cyfoBoro nmpoBaxkeHHs (Endurupptdkunefnd) moxe cxBanutu
3amuT 0COOH, SIKa BBaXKAE, 0 BIH YU BOHA OYB MOMUJIKOBO 3aCyIKEHHH ab0
OyB 3acymKeHHil 3a OUTBII cepilo3HUI 37104MH, HIK BIH YU BOHA BUYMHUB, JIS
TIOHOBJICHHSI CYIOBOTO NPOBAKEHHS B OKPYKHOMY CYIIi, SIKIIO JTOTPHMAHO
BU3HAUEHUX YMOB. YMOBH IOJISTAIOTh, 30KpEMa, Y TOMY, 10 3'SBUIIMCS HOBI
JOKa3M, K1 MOIIIM O MaTH BeJIMKE 3HAYEHHs JJIs 3aBEpILEHHS CIIpaBH, IKOU
BOHU OyNM JOCTYIHI JI0 OTOJOMIEHHS CYIOBOTrO pilleHHS (IyHKT a) abo
HasIBHICTh CEPHO3HMX HEJOJIKIB B PO3MNISI CIpaBH, SKI BIUIMHYIU Ha ii
BupimeHHs (myHKT d). IIpokypop Moke BHMaraTi MOBTOPHOTO BiAKPUTTA
NPOBADKCHHS HAa KOPUCTHh 3aCy/DKEHOTO, SIKIIO BiH BBAaXKA€, MO YMOBH
nyHKTy 1 po3ainy 228 3akoHy BUKOHaHI. BingnoBigHo 1o posainy 229 mporo
3aKoHy, 3aUT MPO MOBTOPHE BIIKPUTTS HAIXOIUTh Y MUCHMOBIM (popmi Ta
HaJicuIaeThest 10 KoMiTeTy 3 MuTaHb MOHOBJIEHHS CYIOBOTO MPOBAIKEHHS.
BiH moBuHEH MICTUTH JAeTalbHE OOIPYHTYBaHHS TOTO, IO YMOBH JUIf
MOHOBJIEHHs ToTpuMaHo. BignosigHo 1o posainy 231 3akony, Kowmirer 3
NUTAaHb BIJIHOBIICHHS CYIOBOTO TPOBADKCHHS BHPINIyE MHUTAHHS TPO
BIJTHOBJICHHSI MpPOBA/KEHHSA Yy cCHpaBi. SIKIIO NpoXaHHS NpO IOBTOPHE

COUNCIL OF EUROPE

CONSEIL DE LEUROPE



T'YAMYHJIP AHJAPI ACTPAJCOH IMPOTH ICJTAH/IIT
© Ilepexian Onexcanapa Jpo3nosa, Bikropa SAnurena,
Onenu [posznosoi, SAuu Tokaps, bormana Tpodimosa

BIIKpUTTS OyJie CXBaJIEHO, IEPBUHHE PIIICHHS y CIIPaBi 3aJIUIIAETHCS B CUITL
JI0 MOMEHTY BHHECEHHS HOBOTO pillleHHs Yy crpaBi. ¥ posaini 232 3akoHy
3a3Ha4eHo, mo KowmiTeT 3 muTaHb NMOHOBIEHHS CYHOBOTO IPOBAIKEHHS
MOXKE€ TMPUHHATH TPOXaHHS TMPO TOHOBJIECHHS CIPaBH, OCTaTOYHO
PO3MISHYTOI B AnessiiifHoMy cy/i ui BepxoBHOMY Cyai, B pe3yabTaTi 4oro
Oyzie BUHECEHO HOBE PIIICHHS, SKIIO JOTPUMaHO YMOB po3aury 228. Cnpasa
He Oyle MOBTOPHO BiJKpUTa B aleNSIIHHOMY CyIi, SKIIO HE 3aKiHYHUBCS
CTPOK IO/IaHHSA 3asBU Ha OCKapkeHHs 10 BepxoBHoro cyny abo BepxoBHuii
CyIl HE BiJIMOBHB Y TIOJ[aHHI aIlteJIsIii.

61. BinnoBigui nonoxenHs 3akony «lIpo IlaprameHnTchbki nporenypu»
55/1991 (Log um pingskop Alpingis):

Crarrsa 45

«Pimenns I[apnamenty yxBamroroThest y Gopmi pesomtouiid. Bonu noBuHHI OyTn
HaJpyKOBaHI Ta ONpHUJIIOAHEHHI uieHamu [lapiaamenty Ha 3acimanni [lapinamenry.
3a3BH4ail MOAAHHS PE3O0JIOLIH CYNPOBOKYETHCS LUIIXOM PO3’SICHEHHS iX 3MICTY.
Jebatu He MOXKYTh BiIOyBaTHCS MOHANMEHIIIE IBi HOYi MiCII PO3IIOALTY PYXY.

Pesomrontist He Moke OyTH yXBaJieHa O MPOXOIPKCHHS HEIO JBOX YnTaHb. OmHaK
3asBH MPO HEAOBIPY YPSAAY UM MIHICTPY, MPOMIO3HUIIT MO0 MPU3HAYCHHS Y KOMITETax
BianoBigHO 10 ctarTi 39 KoHCTUTYIIIT Ta IpOMo3uIIil KOMITETIB, MOJaHi BiIOBITHO 10
MMyHKTY 2 po3aiay 26, OOTOBOPIOIOTHCS Ta YXBAMIOIOTHECSA B MEPIIOMY YHTAaHHI B
MOPSAKY APYTOTo YuTaHHs pesomoniit [Tlapmamenty. Le sk cTOCyeThCs KIONOTaHb PO
BIIKJIaIcHHS 3aciganb [lapiaMeHTy BiAMoBimHO 10 Apyroro peuenHs crarti 23 (1)
KoncTurymii.

[Tepexin mo0 Apyroro 4uTaHHs MoOXe OyTH 3IIHCHEHO CIIKEpOM BiAMOBIIHOTO
komiteTy 0Oe3 rosocyBaHHs. OJHaK rojlOCyBaHHS IMPOBOIUTHCS Ha NMPOXaHHs Oy/b-
SIKOTO YJIEHA, a TAKOXK, SIKIIO TOJIaHO 1 OJMH ITPOEKT PE30JIIOLii 3 TOTO K MUTAHHSL.

Jpyre uuraHHs MOXe BiZOyTHCS He paHillle HACTYIHOIO MAHS MICJs TMEpLIOro
guTaHHSA a00 MICIs ONPIITIONHEHHS 3BIiTY KoMiTery. I1ig 4ac mporo yuraHHS OKpemi
CTaTTi IPOEKTY PEe30NroLii OOrOBOPIOKOTHCSA PAa30oM i3 MpaBKaMM 10 TAaKUX CTaTeil.
[Ticas 3akiHYeHHs LBOTO YUTAHHS HPOBOAMTHCS TOJIOCYBAHHS 33 KOXKHY CTaTTIO
MIPOEKTY Ta MPaBKH JI0 HBOTO, i, HAPEIITI, 3a NPOEKT B mijoMy. OHAK, SKIIO MPaBOK
He Oyyzie, MPOEKT MOXKe OyTH BUHECEHO Ha TOJIOCYBAaHHS B LIIJIOMY OJpas3y.

Sxuo [lapaameHT oTprMae MoAaHHS MO0 MHUTAHHS, sIKe MOXKe OyTH yXBaJieHO abo
Ha miactaBi Konctutymii, abo Ha mijcTaBi 3akoHy, aje I MHUTaHHS HE MOXeE
posmismatucs I[lapmamentom BigmoBimHo mo miaBu III, cmikep mOBigOMIISIE IIPO
moJaHHA Ha 3acigaHHgi. [ToTim e mogaHHs nepenaeTbest 6e3 00rOBOPEHHS 10 KOMITETY
3a peKoMeHAalielo crikepa. Ilicis 3aBepiieHHS po3MIAAy KOMITETOM ITHUTAaHHS, BiH
BHCJIOBITIOE CBOIO JYMKY Y JOIOBiMi, SIKa ONMPHIIIOAHIOETHCS Ha 3acifaHHI pa3oMm i3
MIPOEKTOM PpE30JIIoLii, sIKa OOTOBOPIOETHCS Ta TOJOCYETHCSA Y IIJIOMY Ha TOMY 3K
3acilaHHI BiATIOBIHO JI0 MIPAaBMII PO NOBTOPHE YHTaHHS pe3oiouiil [Tapnamenty.

Pezonronii [TapiamenTy, sIKi ONPUITIOHIOIOTHCS MICHS KIiHI JIMCTOMA/1A, HE MOXYTh
OyTH BHECEHI JI0 MOPSIIKY JEHHOTO Iepes rmoyaTkoM Pi3iBa, 3a BUHSATKOM HaJaHHS Ha
e 3roxu [lapnamenTy, orpumanoi BifmoBinHO 1o po3nity 74. Kpim Toro, pesosmorii
[TapnamenTy, siki pO3MOBCIOMKYIOTECS Mi3HiIIE 1 KBITHSA, HE MOXYTh OyTH BKJIIOYEHI
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JI0 TIOPAZIKY ISHHOTO Iepe] JIITHIMHU KaHIKyJIaMH, 32 BUHATKOM HaJlaHHS Ha [e 3TOIH
[MapnameHTy, OTpHMaHOI BiAIOBiAHO A0 po3xiry 27. OmHaK IO 3TOAY MOXKHA HagaTh
JIUIIE TOXi, KON MHUHYJIO IT'STh IHIB BiJ ONPWIFOOHEHHS PE3OJIOIl; BIACTYII Bif mi€i
BAMOTH JOITyCKAETHCA 32 MIATPUMKH TPbOX IT'SATHX WICHIB, SKi TOJOCYIOTh 3a
PE30ITIOIIiTO.

Koncrutyniiini Bumorn 3rigHo 3i crarrero 103 VYrogu mnpo €BpomneichKuii
€KOHOMIYHHUI NpOCTip MOXXKHa 00IWTH mocraHoBoro IlaprmameHTy, mpeseHTaris sKoi
TIOBUHHA BiJINOBIaTH IpaBUjIaM, BCTAHOBICHUM CITIKEPOM.

[Tpem'ep-MiHICTp Y >KOBTHI KO>KHOTO POKY mojae IlapnaMeHTy 3BiT PO BUKOHAHHS
pesotouiil, yxBanenux [lapnmaMeHTOM B monepeAHbOMY pOIl Ta BUMAarae BUCTYITY
MiHiCTpa 4M ypsay, sKmo iHma Qopma 3BiTyBaHHA mepen IlapmamenToM He
nepeabadeHa 3akoHOM. KpiM TOro, y 3BiTI PO3IISNAETHCS BUKOHAHHS IUTaHb, SKi
[MapnamenTy HamaHi MiHiCTpOM abo ypsmoMm. [licist mogaHHS 3BITY BiH HANIPaBISAETHCI
Ha po3rpin KoHerurtynifiHOro Ta HamigoBoro komitery. KomiteT Moxe Ha cCBid
poscyn mpenctaBuTH I[lapaaMeHTy BHCHOBOK HIONO 3BITYy MIHICTpa Ta HaaicCiaTH
[MTapnameHTy mpomo3umii MO0 OKPEMHX ITUTAHb 3BITY «.

62. Binmnosinui nonoxxenns 3akoHy «IIpo anmMiHiCTpaTHBHI POLEITyPH»
3711993 (Stjornsyslulog):

Crarra 10
«[IpaBuito po3ciiyBaHHs

OpraH MOBUHEH 3a0€3MEYUTH OCTATHE PO3CIIJyBaHHS CIIPaBH O TOTO, K B Hiif
Oyzie IPUIHATO PIIICHHS.

63. Crarts 26 (1) 3akony «IIpo gemiktu» 50/1993 (Skadabotalig):

«JIronuHa, sxa
a. HABMHCHO a00 uepe3 rpy0y HeoOepeKHICTh 3anoAiroe (i3HIHY TPaBIIKOAY abo

6. Hece BIJNOBINANBHICTh 32 MPOTHIIPABHE MOPYIIEHHS CBOOOIM, YKJIAAy >KUTT,
yecTi 200 3a 0co0y UM 3a iHIIY CTOPOHY

Ma€ BUIUIATHTH MOPAJIBHY IIKOAY MOTEPIILIIiH CTOPOHI».

1. BIJITIOBIIHE ITPELIE/IEHTHE ITPABO CYAY €ABT TA CYY €C

A. CnpaBa Cyny €Bpomneiicbkoi acomiauii BijibHOI TOpTiBJIi
(EABT)) Bin 14 mmororo 2017 poky y cnpasi E-21/16 Tta pimenns
Cyny €C
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64. Jlo Amnenmsmiiinoro cyny KusziBerBa JliXTeHIITEHH HaaidnuIio
3BEPHEHHS MPO HaJaHHS KOHCYJIBTaTUBHOIO BMCHOBKY 11010 Yroau «IIpo
€Bporeiicekuii ekoHoMiunui npoctip» (Yroma npo €EII) ta dupextunu
2009/138 / €C «lIpo mmaTocnpoMOXKHICTbY. ATICTAIMHANA CYJI TTepeaaB TPH
nutanus cyny €ABT. Tpere nuranus Oylo BUCYHYTO Ha BHIIAJOK, SKIIO
nepirn aBa 3anuTaHHsa OynyTs BupimeHi Cynom €ABT micns 16 cians 2017
poky. TpeTe muTaHHs CTOCYBAnOCs MPUHLUIY JOSIIBHOCTI, BCTAHOBJICHOTO
crarreto 3 Yroau npo €EII, Ta MOXIJINMBOCTI Aep)kaB CTaBUTH I1iJ] CyMHIB
obrpynToBanicTs pimens Cyny €ABT. I1o cyTi, mocTaBaixo muTaHHS PO TE,
yn 3 17 ciuns 2017 poxy Cyn €ABT Oyne 3akoHHO C(OpPMOBaHMHA TaKUM
9uHOM, MO0 3a0e3MeUnTH WOro HE3AICKHICTh Ta OE3CTOPOHHICTS.
[Tpuuunoro g uporo Oysno te, mo pimeHHsM Komitery €CII/Cyny Bin 1
rpynast 2016 poxy wueprosuit cymms Cyny €ABT Big Hopserii Oys
nepenpru3HaYeHU Ha TPUPIYHUNA TEPMiH MOBHOBA)XEHb CTAHOM Ha 17 ciuHs
2017 poxy. Onnak crarreto 30 (1) Yromm mix nepxaBamu €ABT «lIpo
cTBopeHHs oprany Harany ta Cyny» (SCA) mepenbauana, mio cyaai cyay
€ABT Oynu mpu3Ha4YeHI 3a 3arajibHOIO 3rofior0 ypsaiB kpain €ABT
CTPOKOM Ha IIICTh POKIB.

65. Cyn €ABT BiAmoBiB Ha TPETE 3aMUTaHHS, MEPII HK BiANOBICTH Ha
mepini ABa 3alUTaHHs, HafdicnaHi AnemsmiiauM cynom. [lo toro, sk Cya
€ABT BianoBiB Ha TpeTe 3amUTaHHsS, Cyl OTPHUMaB HOBE pIIICHHS
€BpoIeiCchKOro KOMITETy 3 IMUTaHb CYyIOBOro croctepesxeHHs/Komitery
cyny Big 13 ciuyns 2017 poky mpo MOBTOpPHE MpPHU3HAUEHHS CYIAl BiJ
Hopgerii cTpokoM Ha IIICTh POKIB Ta CKAaCyBaHHS MEPIIOTrO pillIEHHS.
Pimennsm Big 14 mororo 2017 poxy Cyn €ABT BignoBiB Ha Tpete
3allUTaHHs, B SIKOMY, 30KpeMa, 3a3HaYeHO:

“16. Bynp-sika omiHka 3akOHHOCTI ckiamy Cymy, OCOOMHMBO IIOJO WOTO HE3aNEKHOCTI Ta
0e3CTOPOHHOCTI, BHMAara€ HAJIEKHOTO BpaxyBaHHS KUIBKOX BaxkiamBux (akropiB. [lo-mepmue,
NPUHIMIT HE3AJISKHOCTI CYIUIIB € OJHIEI0 3 OCHOBHMX IIHHOCTEll 3milicHeHHs mpaBocyans. lleit
MPUHIIMI BiTOOpaXkeHuit, cepen iHmoro, y crartsax 2 ta 15 Craryry Cyny ta crarti 3 ROP. Tlo-nmpyre,
BaXJIMBO HE TINBKH T€, IIO0 CyAJl € HE3ICKHHMHM Ta CIPAaBEJJIMBHMH, BOHM TaKOX IOBHHHI
BUJaBaThCs TakuMH. [lo-Tpere, MiATPUMKAa HE3aJeKHOCTI CYAIiB BHMAara€ CyBOPOTO TOTPHMAaHHS
BIIMOBITHUX MPaBHJI IPU3HAYSHHS Cy1I1iB, BcTaHOBIeHUX y cTaTTi 30 SCA. Byap-skuii iHImMiH miaxin
MOXKE TIPH3BECTH 10 PO3MHBAHHS JIOBipH rpomajchkocTi 1o Cymy 1 TMM caMHM MixipBaTH Horo
ICHYBaHHS SIK HE3aJIG)KHOTO Ta 6€3CTOPOHHBOTOY.

66. Cyn €ABT niiiiioB BUCHOBKY, IO BiH NOBMHEH BpaxyBaTH HOBE
pIIEHHS TPO CKACyBaHHS TMONEPEIHbOrO pIIIEHHS Ta IOBTOPHE
npu3HadeHHs cyani Bil Hopgerii cTpokom Ha miicTh pokiB. HoBe pimieHHs
Oys10 OHO3HAUYHUM 1 Tiepeadavano TepMiH, skui BiamosizaB cT. 30 SCA.
OTxe, HEe MOXe OyTH CyMHIBIB IIOJI0 3aKOHHOCTI CKJIaay cyay Bia 17 ciuns
2017 poky, 1 TAKHM YMHOM OCHOBHAa YaCTHHA IIhOTO IPOBAKEHHS Oyre
PO3MIsTHYTa TphOMa peryasipHuMu cynasamu cyny €ABT.
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B. Pimenns cyny €C Ne T-639/16 P Bix 23.01.2018

67. CnpaBa crocyBayacsi amensmii Ha pimenHs TpuOynany nep:kaBHOT
cnyx6ou €pornerickkoro Coro3y Bim 28 uepBHa 2016 poky 3 BHMOTOKO
CKacyBaTu pilleHHS Cyay, SAKUM TpuOyHan BIIXWIMB TO30B 3asBHUII 3
MIPOXaHHSAM CKacyBaTH ii 3BIT mpo OIiHKy 3a 1 ciuns mo 31 rpymus 2013
poky. Kpim Toro, 3asBHUI 3asBIsjIa, M0 OCKapKyBaHHUH 3BIT MPO OLIHKY
CJIiJ] CKacyBaTH, a 3 Paju cTArHyTH BUTpaTH.

68. AmensHT, 30Kpema, CTBEp/UKyBasla, IO pilIeHHS OyJI0 BHHECEHO
HEMpaBWIbHO COPMOBAHOIO MMAJTATOIO, OCKLIBKU HPOLEAYpa MPU3HAYCHHS
OJTHOTO 13 CY/JIIB, SIKi 3aCialii B mayiati, Oylia MOMUIKOBOIO.

69. Cyn, mo-nepie, AIMIIOB BUCHOBKY, 110 CYAJs, PO SKOro ijuerscs,
OyB WJIEHOM MaJaTH, siIka BUHOCWJIA ameisiiHe pilleHHs; MO-apyre, o
npoleaypa NpU3HAYCHHs BIANOBIAHOIO Cyali Oynaa HEHAJEeKHOIO HeE JIMIIE
ToMy, mo Paga He BHKOHala 3aKOHOJABYMX HOPM, BCTAHOBICHHX Y
nyOniyHOMY KOHKYpCi 3asB BiJl 3 rpyans 2013 poky, ane i Tomy, IO MiIXiza
Pangu He OyB BIANOBIAHMM MpaBWIIaM, IO PETYIIOIOTh MPU3HAYCHHS CY/IIB
no TpubOynany pepxaBHOi ciyxOu. KpiM TOro, pimeHHs MICTHIO Taki
MIpKyBaHHS:

“65. INo-Tpete, ciig MEpeBIpUTH, YU TaKi HEAONIKH B TPOLEAYpPl NMpU3HAYCHHS CYIIi
BIUIMBAIOTh HAa HaJNeXHUH ckiany Jpyroi mamarm TpuOyHamy nepkaBHOI CirykOu, sKka
BUHECJIa OCKapKyBaHE PillICHHS.

66. Y mpoMy KOHTEKCTI CITiJI BpaxOBYBaTH, IO BiAMIOBIAHO A0 cymnoBOi mpakTuku Cymy,
KOJIW OCHOPIOETHCSI HEHAJISKHHUH CKJIaj Cynly, sSIKUi BUHIC PIIIEHHS Yy MepIIii iHcTaHMii, i
OCKapIKeHHsI HE € SIBHO HEOOIPYHTOBaHUM, ATEISIIHHIIN Cy/] 3000B'I3aHUI IEpeBIPUTH, YU
NpaBUJIbHO Oyi0 chopMOBaHO CKian cymy. [locuiaHHS Ha HENPABUIBHO CPOPMOBAHY
KOJIETiI0 CY[JIIB € NMyONIYHUM MUTAHHSM, sIKe TIOBUHHO PO3IVISIATUCS alessIiiHUM CyI0M
6e3nocepeIHbO, HaBITh SIKIIO MPO L€ HE 3a3Ha4ajocs B Cyi NepIIOi iHCTaHMil (JUB. CYJOBI
pimenns Bix 1 nunas 2008 poky, Chronopost i La Poste v UFEX, C 341/06 P ta C 342/06
P, EU: C: 2008: 375, nyukru 44 - 50).

67. Sk BUIHO 3 MEpIIOTO pedyeHHs ApYyroro MyHKTY crarti 47 Xaprii OCHOBHHX IIpaB
€Bponeiicbkoro Coro3y, O/IHIEIO 3 BUMOT LIOJ0 CKJIAY MAJIATH € Te, 10 CYAN OBUHHI OyTH
He3aJIe)KHUMH, 0E3CTOPOHHIMH Ta BCTAHOBJIEHHUMH 3aKOHOM.

68. IIpuHIMI 3aKOHHOTO CyAJi, METOIO SIKOIO € rapaHTyBaHHS HE3aJIS)KHOCTI CYIOBOi
BJIaI1 CTOCOBHO BMKOHABYOI BJaJIM, BUIUIMBAE 3 L€l BUMOIH, sIKa MOBMHHA TIYMa4UTHCS
TaK, OO0 CKIaJ CyQy Ta WOro IOPHCAMKIIS TOBWMHHI OyTH 3a3[aneriip periaMeHTOBaHi:
3aKOHO/IAaBYMMH TOJOKEHHSIMH (IHB. 3 IBOTO MPUBOAY pilleHHS y crpasi Bif 13 rpymss
2012 poxky, Crpak npotu Kowmicii, T 199/11 P, €C: T: 2012: 691, myskT 22).

69. V npoMy KOHTEKCTI CITiJi Harajgaru, 10 3TiJHO 3 MepmuM pedeHHsM crarti 52 (3)
Xaprii ocHOBHUX mpaB €C, OCKUTbKM XapTis MICTHUTH IpaBa, IO BiIIOBiAAIOTH IpaBaM,
rapaHToBaHUM KOHBEHIIi€I0 PO 3aXKCT MpaB JIFOAMHU Ta OCHOBOIIOJIOXXHHUX CBOOOJ, Bif 4
mactonaga 1950 poxy (mani €KIIJI), X 3HadeHHs Ta 0OCST MaroTh OyTH TaKUMH XK, 5K 1 Ti,
[0 BCTAHOBJIEHI LIE€I0 KOHBEHIIIEIO.

70. Cnix Takox HarajgaTd, IO BiATIOBIIHO J0 YaCTHHHU TPETHOI MiAMYHKTY cTarti 6 (1)
TEU Ta crarti 52 (7) Xaprtii ocHoBHuX npaB €C npu TIyMayeHHi MpaB, BUKJIAJCHUX Y IiH
Xaprtii, po3'sicHeHH1, CKJIaJIeHi SIK crloci0 HajaHHA BKa3iBKU B Horo TrymadenHi (OJ 2007 C
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303, p. 17), moBUHHI HaJIE)KHUM YHHOM BpPaxoBYBaTHCS cynoM €Bporeiicbkoro Corosy. 1o
CTOCY€eThCS TUTyMaueHHs cTarTi 47 XapTii OCHOBHHX TIpaB, B X MOSCHEHHAX 3a3HAYCHO:

«Y mpaBi Coro3y mpaBo Ha CIpaBEeUIMBE CIyXaHHI HE OOMEKYETbCS CIOPaMHU,
TIOB'I3aHAMH 3 TIPaBaMy Ta 00OB'I3KaMU IUBLUIEHOTO TpaBa. Lle € ogHMM i3 HAaCHiAKIB TOTO
(axty, mo Coro3 € CHiNbHOTO0, 3aCHOBAHOIO Ha BEPXOBEHCTBI MpaBa, Impo Imo 3as1BuB Cyx y
cnpaBi 294/83, «Les Verts» npotn €Bpomnelicekoro Ilapmamenty (pimreHHs Bix 23 KBIiTHS
1986 p. [1986] ECR 1339 ). Tum He MeHII, B yciX BiIHOIIEHHAX, KpiM cdepu ix
3acTocyBaHHs, rapanTii, Hagani €KI1JI, 3acrocoBytoTscs aHanoriuHo 10 Coro3y».

71. 3BiAcH BUILIMBAa€, NIO CTOCOBHO TIyMaueHHs MEPILOrO MYHKTY IPYroro ITyHKTY
crarti 47 Xaptii ocHoBHUX mpaB €C ciniji BpaXxoByBaTu rapasrii, nependaueHi HepIIuM
pedennsm crarti 6 (1) €KIIJI, sike TakoX BCTaHOBIIOE NPHHIMII CYIy, BCTAHOBJIEHOTO
3aKOHOM.

72. BiamoBigHO 10 CyHOBOi MPaKTUKK €BpoIeiichkoro cymy 3 npas roauHu («€CIIDy),
TPUHIAI CYIy, BCTAHOBICHOTO 3aKOHOM, 3aKpIIUICHUH y mepmoMy pedeHHi ctatti 6 (1)
€CILJI, BimoOpaxkae MPUHIMIT BEPXOBEHCTBA MpaBa, 3BiJCH BUILIMBAE, IO CYNOBUIH OpraH
MOBHHEH OyTH CTBOPEHHI BIAMOBIMHO 10 HamipiB 3akoHomasuoi Bmamu (muB. ECtHR, 27
sxoBTHS 2009, Ianoxcuxiose ma inwi npomu I pysii (Pmajikidzé ma Others v. Georgia), ...,
nyHkT 103, Ta 20 xostas 2009, Iopzinadze npomu Ipysii (Gorguiladzé v. Georgia), ...,
OyHKT 67).

73. BignosigHo no mpaktuku €CILJI, cyn TakuM YMHOM TMOBHHEH OYyTH CTBOPEHHH
BIJITIOBIZTHO JI0 3aKOHOJABYHMX ITOJIOKEHb PO CTBOPEHHS Ta KOMIICTCHI[IO CYIOBUX OPTaHiB
Ta OyJb-SIKOTO IHIIIOTO TOJIOKEHHS HAIllOHAJHHOTO 3aKOHOABCTBA, sike O mependavano, mo
B pa3i HOro HEJOTPUMAHHS ydacTh OJHOTO UM AEKIJIBKOX CYAJIB NPH PO3NIAIL CIpaBH
HeHaexHo. Lle, 30kpeMa, BKIIIOUAE MOJOXKEHHSI, 10 CTOCYIOThCS MaH/IaTiB, HECYMICHOCTI
Ta 1mo30aBJeHHS KBamiQikamii cynmiB (amB., 3 mporo mpusoxy, €CILI, 27 xostas 2009,
Hanoocuxiozse ma inwi npomu Ipysii, ..., mynkr 104, ta 20 xostas 2009, [opeinadse
npomu I pysii, ..., nyHKT 68).

74. Sx BumgHO i3 cymoBoi npaktuku €CIUJI, mpuHIHI Ccyny, BCTAaHOBJIEHOTO 3aKOHOM,
BUMarae JNOTPUMaHHS IOJIOKEHb, 10 PETYIIOIOTh IOPSA0K MPU3HAYCHHS CYIIiB (IMB., 3
uporo npusoxy, €CIUIL, 9 mumuas 2009, namoscoruii npomu Pocii (latovskiy v. Russia), ...,
nyHKTH 40 Ta 41).

75. JIificHO, HE TIIBKH BaXJIUBO, 100 Cy//i Oyiiu HEe3aJe)KHUMH Ta OE3CTOPOHHIMHU, ajie
i 00 mporeaypa ix npusHadeHHs Oyina Takor. Came TOMY CHil CYBOPO JOTPUMYBATHUCS
NpaBWJ TpH3HAuYeHHs Cyjji. [Hakiie aoBipa /0 CyJIOBHX IpPOIECIB Ta BIEBHEHICTh Y
HE3aJIeKHOCTI Ta 0E3CTOPOHHOCTI CymiB MOKe OyTH po3MuTa (muB. pimeHHa cyny €CABT
Bix 14.02.2017 , Pascal Nobile v DAS Rechtsschutz-Versicherungs, E-21/16, nyukr 16).

76. CripHi MUTaHHS TIPO T€, YU € HEJONIKHM B MPOLEAYPl NPU3HAYCHHS CY/l, TAKUMH,
10 BIUIMBAIOTh HA HalleKHUH ckian Jpyroi nmamaru TpuOynany nep>kaBHOI cirykOu, ska
BUHECJIa OCKapKyBaHe PillIeHHs, CIIiJ] PO3IVIAAATH 3 OIVISLY Ha Il MPUHINIIH.

77. Y 3B'SI3Ky 3 IIUM CJIiJT KOHCTaTyBaTH, IO i3 mocuianb 1 - 6 Pimenns 2016/454, sxi
HaBeleHi y myHKTi 11 Bume, BuaHO, mo Pama Oyna TMOBHICTIO yCBiOMJIGHA TOTO, IO
Mepenik KaHAWAaTiB He OyB BCTAHOBIICHUH 3 METOIO NMPH3HAUEHHS CY[AiI Ha MOCazy, SKy
obifimae mani [RP]. OgHak BiH BUpINIMB BUKOPHUCTATH CIMCOK Uit Iiiei mMetn. OTxe, i3
CaMoro MpHU3HAYECHHS BUILIMBAE, 10 Pajga CBIJOMO HeXTyBaja 3aKOHOJABYOI 0a3oro,
BCTaHOBIICHOIO BiAMOBIAHO 10 myOnigHOTO 3anuTy Bix 3 rpynHs 2013 poky, Ta mpaBUIaMu
NpU3HAa4YeHHs CyIiB 1o TpubyHaty nep:kaBHOT CIIyxOu.

78. BiamosigHo, Oepy4u 0 yBarm BaXKJIHMBICTb JOTPHUMAHHS INPAaBWII, LIO PETYIIOIOTH
NPU3HAYEHHS CYJJli 100 JOBIPH IO CYIOBHX IIPOLECIB Ta BIIEBHEHOCTI IPOMAJICHKOCTI Y
HE3aJIe)KHOCTI Ta OE3CTOPOHHOCTI CYHIB, CyAJs, IIOAO SIKOTO € CYMHIBH, HE MOXeE
BB@)KAaTUCS 3aKOHHMM CYyIJICI0 y 3HA4YEHHI NEpIIOro PEYeHHs JAPYroro IyHKTY crarti 47
Xaprtii ocHoBHUX npaB €C.
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79. OTxe, mepiry anesiiiHy CKapry, y SKiif CTBEpIKY€EThCS, M0 ckiajx Jpyroi mamatu
TpuOyHaiy nep:kaBHOI CITykOu, Sika BUHECIA OCKap)KyBaHe PIillIeHHs OylI0 HETPaBIUIHLHIM,
CIIIJT 3aJ0BUIBHATH.

80. 3 ommimy Ha 1i MipKyBaHHS, pilIeHHA Mae OyTH CKacoBaHO IIOBHICTIO, 0e3
HEOOXiTHOCTI PO3MTIILY APYTOi Ta TPETHOI MiZCTaB aleAiifHOT CKapTm.

IV. BIAIIOBIJIHI CTIPABU B PA/II €BPOIIN

70. BucuoBok Ne 18/2015 Bix 16 >xoBtHst 2015 poky KoHcynmpratuBHOI
panu eBponeiicbkux cynniB (KPEC) «llo3umis cymoBoi Bmamu Tta ii
BITHOCHHM 3 IHIIMMH TUIKaMH JEPKaBHOI BJIAJW B YMOBax CydacHOI
JIEMOKpaTii».

«B. Pi3Hi eJieMeHTH JIETITHMHOCTI Cy10BOI BJIagu
(1) CynoBa Baaaa B uiziomy

13. CymoBa Bmaja € CKIaJOBOI YaCTHHOK KOHCTHTYLIHHOI CHCTEMH
JIEMOKpAaTUYHHX JIepXKaB, SIKi JOTPUMYIOTHCS IPHHIMITY BEPXOBEHCTBA MNpaBa. Tomy,
IO CYTi, SIKIO KOHCTUTYIIIHUMN J1a]] TAKOT JAeP>KaBH € JICTITUMHUM, TO 3acaau CYI0BOT
BJIaAM, SIKA& BXOIUTH J0 HBOTO, € TAKOIO K JIETITUMHOIO ¥ HEOOXiJHOIO YacTHHOIO
JIEMOKPAaTHYHOI Jep>KaBH, SK 1 JBI iHIN TUTKKM BIagu. YCi JIepKaBH-YICHH MaroTh
meBHY (opMy KOHCTHUTYI{, sKa pI3HUMH CcIocob0aMu (HANpHKIAA, 3a CTaJIOI0
Tpaguiiero abo0 BCEHAPOJHUM TOJIOCYBAaHHSAM) BHU3HAETHCS JIETITHMHOIO OCHOBOIO
nepxkaBu.  KoHCTHUTymil  BCIX  JepKaB-wiCHIB  BH3HAIOTh 1 3aKPIILTIOIOTH
(Ge3mocepetHbO UM OIOCEPEAKOBAHO) POJb CYIOBOI BIAaM SIK Takoi, IO ITOBHHHA
MiITPUMYBaTH BEPXOBEHCTBO IIpaBa Ta BHPILIYBaTH CHpPaBH 13 3aCTOCYBaHHSAM
3aKOHIB, SIK 16 BU3HAYEHO 3aKOHO/IABCTBOM 1 CY/IOBOIO IIPAKTUKOIO. TakuM YMHOM, TOU
(aKT, 1110 KOHCTHUTYIisi CTBOPIOE CYAOBY BJay JJIsi BAKOHAHHS i€l pOJIi, HOBUHEH MpH
LOMY HaJUISTH JIETITUMHICTIO CYIOBY BJaJy B LijoMy. Bupinryroun crpaBu, KoxeH
OJTHOOCIOHMI cy/a/sl 31iHCHIOE CBOI IMOBHOBA)XEHHS SIK MPEJCTAaBHUK CYIOBOT BIIAJIH.
BiamnoBinHo, cam QakT, 10 CyJ0Ba Biaja € CKIAJ0BOK YaCTHHOK KOHCTUTYLIHHOTO
Jaxy Iep)KaBH, HAJAE JICTITUMHOCTI HE JIMIIE CYOBIH BIali B IUIIOMY, ajie¢ i KOXKHOMY
OITHOOCIOHOMY CyIi

(2) Koncruryuiitna a6o ¢gopMaibHa JeriTHMHICTD 0IHOOCIOHMX CYITiB

14. Jina BUKOHAHHS CYyINIBCBKMX (YHKIIH, 3aKpIilMIEHUX KOHCTUTYILIEIO, KOXEH
Cy[isl TOBUHEH OyTH NPU3HAUYCHUM Ha M0Caay i TAKMM YMHOM CTaTH NPEACTaBHUKOM
cynoBoi Biagu. KoxeH oqHOOCIOHMIA Ccya/isi, MPU3HAYCHUH BIAMOBLAHO 10 KOHCTUTYIIIT
Ta IHIIMX 3aCTOCOBHHX IPABOBUX HOPM, OTPHMYE TaKHMM YHHOM CBOI KOHCTHTYIIiTHI
TTOBHOBAXKEHHS ¥ JeTiTUMHICTG. Lle mpu3HaueHHs, 3iliCHEHE 3T1THO 3 KOHCTHUTYIIEO
Ta IHIIUMU TIPAaBOBUMU HOpMaMHu, O€3yMOBHO, HAJa€ OMHOOCIOHMM CymJIsiM
KOMIIETEHIIii Ta BiJNOBITHI MOBHOBa)XEHHS 3aCTOCOBYBATH 3aKOH y TOMY BUIVIAII, SK
Horo mpuifHsUIa 3aKOHOJAaBYa BIIAAAa YH SIK HOro CGOPMYTIOBaNIM iHIN CyATi.
JleriTuMHICTb, SKOIO OJJHOOCIOHUH Cy/IIsl HANIISETHCS 3 MOMEHTY CBOTO NIPU3HAYEHHS
Ha I0Cagy BIINOBIHO A0 KOHCTHTYLIl Ta IHIIMX IIPaBOBHX HOPM KOHKPETHOI

JiepkaBHy, € Horo “KOHCTUTYIiHHOK0 260 (OPMaILHOK NEriTUMHICTIO .

15. KP€E€C Big3Havana pi3Hi MeTOAM MpU3HAYECHHS CyAIiB y AepKaBax-wieHax Pamn
€pporn. Jlo HUX HanmeXarh, HANPUKIAJ, TPU3HAYCHHS PAIOI0 CYIIiB YW IHIITUM
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HE3aJIC)KHIUM OPraHoOM, BUOOPH B TMapiaMEHTI Ta MPH3HAYCHHS BUKOHABYOIO BJIAI0I0.
Ax BimzHawama KPEC, xoxHa cucTeMa Mae CBOi IepeBarm W Hemomiku. MokHa
CTBEPUKYBATH, 10 MPHU3HAYCHHS HUIIXOM TOJOCYBAaHHS B MapiaMEHTI Ta, MEHIIOK
MipOI0, IPU3HAYCHHSI BUKOHABYUM OPraHOM MOXYTh BBXKATHCS TAKUMU, 1[0 HAJAIOTh
JOAAaTKOBY JEMOKpPATHYHY JICTITUMHICTh, XO4a IIi METOAM TNpH3HAYCHHS HECYTh i3
CcO0OK PU3UK TONITH3AII] Ta 3aJICKHOCTI BiJ| 1HIIUX TUIOK JepxaBHOI Biamu. s
3amobiranus M pusnkam KPEC pekoMenayBana, mo0 KoXXHE pilllcHHs], OB’ si3aHE 3
NMPU3HAUCHHIM YM Kap’eporo cymai, Oa3syBamocs Ha OO0 €KTHBHHX KPHUTEPIsX,
NpUManocs HE3aJeKHUM OpraHoM abo MiUIsirajo TapaHTiiM TOro II0 BOHO
NpUMaTUMEThCsl TIIBKM Ha OCHOBI LuXx KpurepiiB. KPEC Takox pexoMmeHmyBaia,
o0 y NPUHHATTI pillleHb MOAO NPH3HAYCHHS YW 3a0XOYEHHS CYyIAiB Opanu y4acTb
HE3aJIeKHI OpraHM BIagy, 3HAYHY YACTHUHY CKJIAAy SKUX Oya0 OOpaHO iHIIMMHU
CYyIIsIMH JIEMOKPAaTHYHHM MUIAXOM. KOHCTHTYIIHHY JETITHMHICTh OTHOOCIOHHX
CYJIIB, SIKUM TapaHTyeThCs 30€pekeHHs TOCaau, HE MOXYTh MigpuBatu [il
3aKOHOMABYOi 200 BUKOHABYOI BIAAH, 3MIHCHEHI Y 3B’ 3Ky 3 MOJITHYHIMH 3MiHAMU B
Jep KaBHIN BIaai».

71. Pexomenpanis Ne R (2010) 12 Komirery MinictpiB Pagun €Bponu
JIepKaBaM-4jeHaM MIOAO0 CYIUIIB: HE3QJICKHICTh, e()EeKTHBHICTH Ta
060B’s13ku (yxBaseHo Komiterom MinictpiB Pagu €Bporu 17 nucromana
2010 poky Ha 1098-My 3acigaHHi 3aCTYIHHUKIB MIHICTPIB)

“Poanin VI. Craryc cyuui

J1o0ip 1 miiBUIIIEHHS 110 cayXKO0i

44. PimeHHsl, sIKI CTOCYIOThCS J0OOpY Ta IiIBUINEHHS CY[JIIB MO CIyXk0i, MaloTh
I'PYHTYBaTHCS Ha OO0'€KTMBHUX KpPUTEPIsiX, SIKI MMONEPEAHbO BU3HAUEHI 3aKOHOM UM
KOMIIETCHTHUMH OpraHaMu Biajau. [IpuiHSATTS TakuxX pilleHb Mae 0a3yBaTHCSl Ha
3aciayrax, 3 ypaxyBaHHAM KaliQikallii, BMiHb Ta NOTCHIIaNTy, HEOOXiTHHUX I
BUpIIICHHS CIpaB IpPU 3acTOCYBaHHI 3aKoHy, 30epirarodM MNoBary JoO JIFOICHKOI
T1IHOCTI.

45. omo cymmaiB abo KaHAMIATIB Ha MMOCANy CyQAi HE Mae OyTH >KOIHOL
JMCKpHUMIHALI] Ha MiZcTaBi CTaTi, pacH, KOJIbOPY WIKIpH, MOBH, PEJIrii, MOJITHYHUX
a00 IHIIMX IOIVISAAIB, HALIOHAILHOIO a00 COILIAIBHOIO IMOXOMKEHHS, HAJIEKHOCTI J0
HaIlOHAIbHO{ MEHIINHHM, BJIACHOCTi, HECTIPOMOXXHOCTi, HAPOPKEHHS, CEKCyaJbHOI
opieHTalii abo iHmuX o3Hak. Bumora, mo0 cyaas abo KaHAUAaT Ha Tocaxy cyaai OyB
TPOMAaJITHUHOM BiJITOBITHOI JeprKaBH, HE MOBUHHA BBKATHUCS JUCKPUMIHAIIHHOTO.

46. Opran Biaau, IKUi MpHiiMae PillIeHHs 00 000PY Ta MiABUIICHHS CYIl 1O
cayx0i, TOBUHEH OyTH HE3alle)KHUM BiJ BUKOHABYOi Ta 3aKOHOAaB4Oi Biaau. Jlist
rapaHTyBaHHS HE3aJIGKHOCTI TAKOTO OpraHy IIOHAWMEHINE IOJIOBUHA HOTO YIICHIB
MaroTh CTAaHOBHUTH CYy/UIi, OOpaHi CAMUMH K CYIJISIMH.

47. TlpoTe, KON KOHCTHTYLIMHMMHM a00 IHIIMMH TIPaBOBHMH IOJIOKEHHIMHU
nependaueHo, Mo pilleHHs Npo A00ip Ta MiABUINEHHS CYAJIB IO CIIyXO0i mpuiimae
IJIaBa Jep>KaBH, ypsia abo 3aKOHOJaBYa Biajia, HE3AJIC)KHUM Ta KOMIIETEHTHUH OpraH,
3HaYHa KiJbKICTh WIEHIB sIKOTO c(hopMoBaHa i3 cyauiB (0e3 mkonu Hopmam Poznimy
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IV, sKi 3acTOCOBYIOTBCS 1O pal CynZiB), TIOBUHEH MAaTH NMOBHOBAXKCHHS HaJaBATH
pexoMeHamnii ab0 BUKIagaTh CBOIO TOUKY 30py, SIKi BiIMOBITHUH OpraH, IO 3MiHCHIOE
MPU3HAYCHHSI, MA€ 3aCTOCOBYBATH Ha MPAKTHIII.

48. UneHCTBO HE3aJE)KHUX OpraHiB BiIaM, 3a3HadcHUX y maparpadax 46 Tta 47,
NOBUHHO 3a0e3MeuyBaTH AKHAWIIMpIIE TPeACTABHULTBO. IXHSA MisNBHICTH Mae OyTH
MPO30pOI0; TPHYMHU IIOAO0 MPUHHATTA pilleHb MalOTh HaJaBaTUCS Ha BHUMOTY
3asBHUKIB. Kanaupar, skuii He mpoimoB eram 1000py, NMOBHHEH MaTH IIPaBoO
OCKAp>KUTH pillleHHs ab0 MpUHAWMHI MPOLEAypY, 3TITHO 3 sIKOI0 OyJ0 NpHUHHATE Le
pileHHS.

2

[TPABO

I. CTBEP/DKYBAHE IIOPYILIEHHA CTATTI 6 § 1
KOHBEHLII B YACTHHI BIATIOBITHOCTI
[TPABY HA «CV]l, BCTAHOBJIEHNM 3AKOHOM»

72. 3asBHUK CKap)KUBCS, 10 IPU3HAYCHHS B CTATyC1 OJIHOTO 3 CYIIiB
B AnenduniifHOMy Cyai, 110 pO3IIsJaB HOTo KpUMIHATIBHY
copaBy, A. €., He BIJNOBIIAJIO0 HAIIOHAJbHOMY 3aKOHOIABCTBY.
TakuM YMHOM, CYTOBHIA PO3IIIS]T KPUMIHAILHOTO OOBHHYBAYCHS
II0JI0 HBOTO BiJIOYBaBCSI HE «CYIOM, BCTAHOBJICHUM 3aKOHOM),
AK 1e mepeabaueHo myHKToM 1 crtarti 6 KonBeHii, meprimii
BUPOK SIKOTO TJIACUTH HACTYITHE:

“KoxeH Mae NpaBO HAa CHPABEUIMBUH 1 IyONidHME po3misa HOro crnpasu yNpoaoBK
PO3YMHOTO CTPOKY HE3aJIeHHM i O€3CTOPOHHIM CYJOM, BCTAHOBJICHHM 3aKOHOM, SKHI
BUPIIIUTG CIip II0J0 HOro mpaB Ta OOOB'SI3KIB HIHBIIBHOTO XapakTepy a00 BCTaHOBUTH
0OIPYHTOBaHICTh OYb-IKOTO BUCYHYTOTO NMPOTH HHOTO KPUMiHAIEHOTO OOBHHYBaYCHHS. »

73. Ypsn 3amepedyBaB IPOTH I[LOTO apTYMEHTY.

A. IlpuiiHATHICTH

74. Cyn 3a3Hauvae, 1110 3asBa HE € IBHO HEOOTPYHTOBAHOIO Y 3HAYECHHI
nyHkty 3 (a) crarti 35 KonBenuii. Cya Takoxk 3a3Hayae€, 10 BOHA HE €
HEMPUIHATHOIO 3 Oylb-SKUX IHIIMX MifcTaB. ToMy BOoHa Mae OyTH BH3HaAHA
MPUAHSATHOIO.
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B. Cytb
1. Ilo3uuii cTopin

(a) 3asenux

75. 3asiBHMK CTBEP/KYBaB, 11J0 BUMOTa IPO CTBOPEHHS CYJy 3aKOHOM
nependavyae, Mo-mepiie, YiTKe BH3HAYCHHS y 3aKOHOMABCTBI 3aralibHUX
3acajl CTBOPEHHS CYHIB, MO-Apyre, 110 KOXKHE OKpeMe NMPHU3HAYeHHs CyIl
MIOBUHHO BiJIIIOBIIaTH 3aKOHY.

76. 3asBHHUK CTBEpKYyBaB, L0 MpU3HAa4YeHHA A. €. HE BIANOBITANO
HAI[lOHAJIBHOMY 3aKOHOJABCTBY 1, TAKUM YHHOM, IOPYIIyBalO IYHKT |
crarti 6 Konsenuii. Motusauist BepxoBaoro Cyany y #oro pimenHi Big 24
tpaBHs 2018 poky mo cmopaBi 3asBHHKA IIOAO OI[IHKA 3aKOHHOCTI
MPU3HAYCHHS, 3MIMCHEHOro MiHiCTpoMm, He BiamnoBigana KonBeHmii Ta
BIJIMIOBITHAM KpUTEpisM, BUkIaaeHuM y npaktuni Cymy. Baxmuso Oyro,
mo0 IopuAWYHI Tpoueaypu Oyld JOTpUMaHi TOBHOIO MIpOK MpH
npu3HaueHH1 cynaiB. L[poro He Oyno 3pobneHo, ko A.€. Ta me TpH
KaH/JWJaTH, SKMX MIHICTp BKJIIOYMB Ha Micle iHIIUX y cnucky Kowmitery,
Oyau mpu3HadeHi 10 ANensuiiHoro cyfay. ¥ 3B'A3Ky 3 UM 3asBHHUK TaKOX
CTBEp/KYBaB, L0 MPUYMHAMHU IMPHU3HAYEHHS Oy MONITUYHI MONNIAAN Ta
3B'13kM. BiH 3a3HauMB y 3B'A3Ky 3 TaKUMHU JIIMH MIHICTpa 4epe3 KilbKa
MicsliB micis npu3HadeHHs A.€. ii 4OJIOBIK, HapOIHUIl AemyTar, 4jeH
[TapnameHTy 1 ujeH napTii NPOSIBUB MIHICTPY «BEIMYE3HY MONITUYHY
NPUXWIBHICTBY, fKa 3abe3neuniua ii moiiTHyHe MailOyTHe Ta ii Mmicue B
HOBOMY Ypsi/ii, IUISIXOM 3BUIBHEHHS Ha i KOPUCTh MICLiS B CIIMCKY MapTii MO
okpyry Peiik'sBik Ha [lapmameHTChKUX BHOOpax, IO BiAOYIHCS B >KOBTHI
2017 poxy. Kpim TOro, 3assBHUK 3asiBUB, IO OJWH 3 IHIIMX YOTHUPHOX
KaHJM/JaTiB, 3alpoOroOHOBaHMX MIiHICTpOoM focTullii, OyB YOJOBIKOM ii
TIOAIPYTH.

77. 3agBHMK mocuiaBcs Ha pimeHHs BepxoBHoro Cymy Big 19
rpyaast 2017 poky (auB. myHkTu 27-35 Bumie), B sikoMmy BepxoBuuii Cyg
BCTaHOBUB, 1110 MPU3HAYEHHS YOTUPHOX CYIAIB, Yy ToMYy uucii A.€., ki He
BXOIMUJM /10 yKcha 15 Hailbinem kBamidikoBaHux 3a qaHumu Kowmiterty, He
BiZMOBiga0 3akoHoAaBcTBY. Cyn, mo-mepiue, AIWIIOB BHCHOBKY, IO
npu3HaYeHHs Oyl10 HE3aKOHHUM, OCKUIbKM MIHICTp IOCTHIT He 3poOuB
1HAMBIyaJdbHOI MPOMO3MIII 00 TNPU3HAYEHHS KOKHOIO KaHJHJaTa
BIJIMOBIIHO /IO 3aKOHY, MO-Apyre, depe3 Te, IO MpoIeaypa OIHKH ix
KOMIETeHIii Oyl1a HeqocTaTHbolo Ta mopymmia po3ain 10 3akony «lIpo
aJMIHICTpaTUBHI NpoLeaypu» (IUB. MYHKT 62 BUIIIE).

78. Kpim TOro, mnpu3HAUYE€HHS TMOPYUIMIO HEMHCAaHE MPAaBHUIIO
ICTTaHACHKOTO 3aKOHY TpO T€, IO B aJAMIHICTPaTUBHI OpraHU HEOOX1THO
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MPU3HAYUTH HAHOUIBII KOMIIETEHTHOTO KaHauaara. Lle Oyno miaTBepmkeHo
y pimenni BepxoBaoro Cyny Bin 24 tpaBas 2018 poky y cripaBi 3assBHUKA, 1
Cya 3asBUB, 1m0 Horo pimenHsa Bifg 19 rpymus 2017 poky maiau MOBHY
JIOKa30BYy IIiHHICTH Yy Horo cmpaei mis Bepxosnoro Cyay. Tomy Oymo
BCTAHOBJICHO, III0 HAIlIOHAJbHE 3aKOHOAABCTBO OylO MOPYIIEHO MpHU
npu3HadeHHi A. €. cynnero AnensiiiitHoro cyay.

79. 3asBHUK TaKOX CTBEpKYBaB, IO IICIs TOJAHHS 3asBU [0
€BpoIeicbKOro Cyay ABOM KaHIUAATaM 13 YOTHPBOX, SKI BXOIMIU [0
M'ITHAANSATH HAWOIIBII KBamipikoBaHMX Ha JIyMKy Kowmitery, cymom
Peiik'aBiky B cyqoBi pimeHHs Bif 25 xoBTHS 2018 poky Oyino mpu3HaueHO
BIJIIIKOAYBaHHs 30MTKiB. BimmoBimHi pimeHHs Oynm ockapkeHi Ta 3apas
PO3MIAAIOTECS B ATIENALIMHOMY Cy/i (IUB. MyHKTH 52-54 BuIle).

80. 3asBHUK 3amepeyyBaB MPOTH TBEPIPKEHHS ypsiay Mpo Te, IO y
pimenHi BepxoBuoro Cymy Bim 24 tpaBHa 2018 poky 3a3HadyeHo, II0
HEJIOJIIKY B TIpoIIeci, BUsBIIEH] y pimenHi Bif 19 rpyans 2017 poxy, He Manu
3HAUEHHs JJIs1 BUCHOBKY, ud Oyno mpusHaueHHs A.€. 3akoHHUM. binblie
TOTO, 3asBHUK CTBEP/DKYBaB, IO TPAKTyBaHHS pIMIEHHS Yypsaxy Oyio
HEMPaBUJIBHUM IIOJIO HACHIAKIB, SIKI MalOTh BHTIKAaTH 3 HEIOJIKIB
3aKOHHOCTI Npu3Ha4eHHd A.€C, a TakoXX y BUCHOBKY, LIO Il BaAX HE MaJH
HACIIAKIB JUId NpHU3Ha4deHHs ii Ha mocaay cyaai. Llboro He micTuUThCs y
CY/IOBOMY pILIEHHI..

81. 3asgBHMK TaKOX 3alepedyBaB IPOTH TBEP/UKEHHS YpsAy Mpo Te,
mo MinicTp rocTulii mogaB 15 oOKpeMux MPOMO3UINN s KOXXKHOTO
KaHAuJara. 3asBHUK CTBEP/DKYBaB, IO 1€ OYyJIO TOJOCYBAHHS «B3ATH YU
3QJIMLINTHY, 1 AETYTaTh HE OTPUMAIN MOXKJIMBOCTI TOJIOCYBATH 32 KOKHOTO
KaH/AMJara, 3anpoloHOBAaHOrO MiHicTpoM. TumuacoBe mnonoxeHHs [V
HOBOoro 3akoHy «[Ipo cymoyctpiii» Oyl0 OJHO3HAYHUM IIOAO JIAHOI
nporuenypu. Tomy mporno3uilisi, ToJI0OCYBaHHS Ta Npu3HaueHHs A. €. sSBHO
nopywyBanu 1e [lonoxkenns, mo mnpsmo miarBepauB BepxoBuuit Cyn y
CIpaBi 3asBHUKA.

82. 3agBHUK TaKOX 3arepedyBaB MPOTH apryMEHTY Ypsay Npo Te,
10 HEJOJIKM B Mpoueaypi Hpu3HaueHH A. €. He CTalu OYEBUIHHUM
MOPYIICHHSM BHYTPIITHBOTO 3aKOHOJIABCTBA, i, TAKAM YWHOM, TIyMadeHHs
BepxoBHoro Cyny BHyTpIIHBOTO 3akoHogaBcTBa CynoM He MOBHHHO
ctaBuTuCs Tia cymHiB. [lo-mepiie, 3asgBHHK CTBEp/KYBaB, IO PIIICHHS
Bepxosnoro Cyny Bix 19 rpyanas 2017 poky miaTBepAMIIH, IO MaJo MicIie
KpUUyIIe TOPYIIEHHS HAliOHAIFHOTO 3aKOHOMABCTBA MPH IPH3HAYCHHI
A.€. cynneto AnensuiiiHoro cyny. Lle Oyno HacTiibku Kpuuylile, 10 BOHA
He Oyma O mpusHadeHa, sIKOM MIHICTp IOCTHINT JAOTPUMYBABCS JIFOUOT
3akoHOnaBuoi mpouenypu. Ilo-npyre, BepxoBuuit Cyn IiHIIOB BHCHOBKY,
00 B TMOMNEPEHIX pIlIeHHAX OyIo JOMYyIIEHO KpUYylle TOPYLICHHS
BHYTPIIIHBOTO 3aKOHOAABCTBA. TOMY CyJI TOBHHEH OyB TIyMauuTH HE
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BHYTpIIIHE 3aKOHOJABCTBO y CBOEMY DIILIICHHI NMPOTH 3asBHUKA, a CKOpIIIe
MaB Ou Tymauntd NyHKT 1 crtarti 6 Konsenmii. CymoBa mpaktuka Cymy
BUMaraia, mo0 CyAJiB NpU3HA4Yald BIANOBITHO 10 MeperadauyyBaHUX Ta
3aKOHHUX Tpoueayp, a He joBuibHO. Komm Oyno noBeneHo, 110
npusHaueHHs A.€. cmpaeai Oyno HE3aKOHHHMM Ta JOBUIBHHM  Ta
HOPYIIYBaJIO MYyHKT 1 cTarti 6, Take NPU3HAYEHHS 3aBXKIU CJiJl BBaXKaTH
KPUUYILIUM MOPYUICHHSAM OyJb-SIKOTO BHYTPIIIHBOTO 3aKOHOMABCTBA. Kpim
TOTO, BHYTpILIHE 3aKOHOAABCTBO, fKE HE mepeadayaso 3aco0iB 3axHUCTy
OPOTH HE3aKOHHUX UM JOBUIBHUX CYIOBHUX IpH3HAY€Hb, HE IIOBUHHO
BU3HAUaTUCS SIK «3aKOH» B AaBTOHOMHOMY pO3yMIHHI 3HAa4€HHS ILbOIO
TEPMiHY.

(b) Ypsn

83. VYpsnm crBepmKyBaB, IO BIIMOBIAHO IO BHYTPIIIHHOTO
3aKOHOAABCTBA, 10 TymMadmiocs BepxoBuum Cynom, A.€. OpUIUYHO €
CynIero AMNENSIiiHOro Cyay i Mae BeCh 0OCAT CYIOBUX NOBHOBaXKCHb, IO
HaJaHi i TpU3HAYCHHSIM, BKIIOYAIOUM TIOBHOBAXXEHHS OpaTH ydacTb y
NPUMHATTI pillIeHb Y KPUMIHANbHIN crpaBl 3asBHUKA. YpsJ MOCUIIABCA,
Hacamrepes, Ha BUCHOBKU BepxoBHoro Cyny y oro pimieHHi Bij 24 TpaBHs
2018 poxy, e T030BHI BUMOTH 3asiBHUKA OYyJId BIIXUJICHI.

84. Ypsn cTBepIKyBaB, 10, He3Baxkarouu Ha Te, 1m0 Cyl MOBUHEH
nepeBipuTH, 4u Oylo AOTPUMAHO BHMOI HAI[lOHAJBHOTO 3aKOHOJIaBCTBA,
CJIiJ] BpaxoBYBAaTH MPHUHLUIMN CYOCHIIapHOCTI Ta CBOOOAY OI[IHIOBaHHS,
Ha/IaHI HAI[IOHAJIILHUM CYJIaM, IO B TIEPITy Yepry CTOCYEThCS TIIYMAYCHHS
HAI[IOHAJILHUMHU CydaMH HalllOHAJIbHOTO 3aKOHONIABCTBA. BiAmoBimHO 10
cynoBoi mpaktuku Cyny, 1€ TIIyMau€HHS HE CTaBUTHCS MiJ CYMHIB, SKIIO
TIJIBKU He OYyII0 KPUUYIIOTO MOPYIIEHHS BHYTPIITHHOTO 3aKOHOJABCTBA.

85. Ypsanx 3asBuB, mo nutaHHsg 10 Cydy MOJSATano y TOMY, YH €
BUCHOBKH BepxoBHoro Cyay Mmoo MNpaBOBUX HACTIAKIB HEHOMIKIB Yy
IpoIeAypl MpHU3HAUEHHs cTatycy A.€. CyIICI0 KpPHUYYIIUM ITOPYIICHHIM
HAI[IOHAJILHOTO 3aKOHOIaBCTBA.

86. Ypsin 3asBuB, mo Bepxopauit Cyn BH3HAB, TOCHIIAIOYHCH HA CBOT
pimenHss Bix 19 rpyaus 2017 poky, mo B mnpusHaueHHi A.€. Oyau
nporenypHi Henomiku. OaHak ¢yt MOTHBIB BepxoBHoro Cyny mosnsrana B
TOMY, 110, HE3BaXKalOuu Ha Il Henonikuu, A.€. Oyna mpu3HaueHa CYyHJICIo
AnensmiitHOTO cyay Ta Oysia HaijeHa Cy/I0BOI0 KOMIIETEHITIEI0 TaK caMo, SIK
1 Oyab-SKHMH 1HIIKMK MpU3HaYeHu# cynias AnensuiiiHoro cyny. Lle o3navaro,
110 3T1IHO 13 BHYTPIIIHIM 3aKOHO/IaBCTBOM, SIKE TJIYMAuWB Ta 3aCTOCOBYaB
BepxoBuuit Cyn, nmopylieHHs, BCTaHOBJICHI PIIICHHSIM Ccyay Bif 19 rpynHs
2017 poky, He o3Havanu, mo A. €. He Oyna IOPUAUYHO TPHU3HAYCHA HA
nocany cyani. TakuMm 9WMHOM, 3asBHUK OTPUMAB CIIPABEIIMBUN CYHOBHI
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pPO3MISiA CyAOM, CTBOPEHHMM 3aKOHOM, y 3HAYeHHI MyHKTY | crarTti 6
Konsenmii. VYpsn crtBepmxkyBaB, 10 s BUCHOBKIB BepxoBHoro Cymy
ICHYIOTh OOTPYHTOBaHI MiJCTaBH, 1 HOrO0 BHUCHOBOK HE € OYCBUIHHUM
HOPYIIEHHSAM HalllOHAJIbHOTO 3aKOHO/IaBCTBA.

87. Kpim toro, Ypsia 3a3HauuB, 110 TaOJUWIlS OILIHIOBaHHS, Ha SIKY
MOCUJIAETHCS 3asABHUK, IO BigoOpakae PEWTHHT KaHIUAATiB, HE Oyna
HEBIJ'EMHOI0 YaCTHHOK 3BiTy abo BUCHOBKIB Komitery sik Taka. Lle OyB
pobounii JTOKYMEHT, OYEBMJIHO, CTBOPEHHMM Ui TOJErMEeHHs pPOOOTH
Komitery. €nmuaumM «odimiitanm» peiiTuarom 0yB BUCHOBOK Komitery, mio
N'ITHAALUSTh Ha3BaHUX KaHAWAATiB Oynu HaiOuIeIn KBasi(iKOBAaHUMH.
Opnak MiHICTp rOCTHIT BBaXKaB, IO CYAJMIBCBKHN JOCBiJl HE OTPHMAaB
nocratHboi Baru B ouiHui  Komirery, mo Oyno o00'eKTUBHUM 1
OOIpYHTOBaHWUM BpaxyBaHHsAM. PimeHHs MiHicTpa BiANOBIAANO HHOMY
3ayBa)KEHHIO, OCKIJIbKM YOTUPU KaHIWAATH, K1 BOHA 3aMiHWIA Yy CIIUCKY,
MaJli MEHIIUH J0CBiA poOOTH B CyNOBiM Biafi, HX YOTHPH, SKHX BOHA
BUpILLIWIIA T0JIATH.

88. Ypsin Takok CTBEpIKYBaB, IIO 3TiIHO 3 JIIOYMMHU BHYTPIIIHIMH
MpaBUJIaMHU, MIHICTPY IOCTHUIIi OYyJI0 J03BOJIEHO BiJICTYIUTH BiJl BUCHOBKIB
KowmiTtety, xoua Tomi BoHa mana 6 3Bepuytucs 1o [lapmamenty. Lle moTpiOHO
Oy/lo IPyHTYBAaTH Ha 3aKOHHMX I1JCTaBaX, HaNpPUKiIaJ, 00'€KTUBHINA OILIiHIII
KBasTi(hikalii KaHAUIaTIB.

89. MiHicTp 3anponoHyBaia CIMCOK KaHAWATIiB, IKUX BOHA BU3HAJA
HalOUIbII KBaJdi(iKOBAHMMH, BPAXOBYIOUM TAaKOX MHUTAHHS TI'eHAEPHOI
piBHOCTi. OIlIHKAa KaHIWAATIiB Ha CyAOBI MOCAAM HIKOIM HE MoOIiIa OyTH
TOYHOIO HAYKOIO Y CYTO MaTeMaTHYHOIO BIPABOIO.

90. Vpsn 3amepedyBaB MPOTH apryMEHTY 3asBHMKA SIK MPOTH HOro
BJIacHOI JyMKH, 110 A. €. He Oyna Ou mpHu3HaYeHa Ha MOcaxy Cy[jl, sIKOu
I10/10 KO’KHOT'O 3 KaHuAaTiB Oyiio O okpeme roiocyBaHHs. MIHICTp FOCTHILIT
HE BUpIlIyBaja, Sk npoxoautuMe ronocyBanHs B [laprnamenti. Lle pimenHs
Oyno mpuiiHaTo I'eHepanbHUM cekperapeMm IlapnameHTy Ta AUpEKTOpOM
HOTO  IOPUAWMYHOTO  BUIAUTY TIiCAsS  JAeTanbHUX Ta  TpodeciitHux
KOHCYNbTalii. 3a mpu3HaueHHs A.€. MporoiocyBaid, SIK 1 3a BCIX 1HIIUX
KaHJIMJATIB, 1 KOXKEH JCMyTaT MIr BHMarard OKPEMOIrO TOJIOCYBaHHS 3a
KOKHOTO KaHAM/ara.

91. Vpsx BiaKuIaB 3BUHYBAYCHHS 3asBHHKA Tpo Te, mo MiHicTp
IOCTUIlIT mig0upana KaHOUAATIB y 11 CIOUCKY, 3ampONOHOBAHOMY IO
[TapnameHTy, Ha OCHOBI ApPYKOM Ta MOJITHYHUX 3B'A3KIB. TBepIKEHHS
3asgBHMKA Oy 3arajJbHUMHU 1 HEKOHKPETHHMH, a TaKOX Malld OOMeKeHe
3HAYEHHS SK IOPUAWYHI apryMeHTH, siki momu O pomomortu Cyny y
OPUKAHATTI pillleHHs 1O crpaBi. BoHM Manu Ha MeTi CTBOPUTH 11103110, 110
BeCh Mpoliec OyB cepiio3HO XUOHUI 1 KOPYMIIOBaHUH, 10 OYyJI0 OTHO3HAYHO
BIIKHHYTO YpAIOoM. 30KpeMa, YpsJl BUCTYIIUB MPOTH apryMEHTY 3asBHUKA
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npo Te, IO Npu3HadeHHs A.€C. OylIO YaCTHHOIO SIKOTOCh «IOJITUYHOTO
topry». Komu A.€. Oyma mpusHadeHa cyajier0 AmnensmiiiHoro cymy, Oyio
HeBiomo, mo [lapramenTtchki BuOopu BinOymyThest B sk0BTHI 2017 poky,
ockibku jmire y BepecHl 2017 poky Oyno posmymieHo ypsia Icmanaii Ta
Oynu mpomeneHi HOBI Ilapmamentcbki BuOOpu. [{o0ip Ta mnpuU3HAYCHHS
Cy/IIiB ATICISIIIIHHOTO Cyly BXKe OYJIO IPOBEICHO.

92. Takum umHOM, VYpsn 3asiBUB, IO TNPU3HAYCHHS CYAJiB
AnensmiiiHoro cyay Oyno 3IiCHEHO IiCis PEeTENbHOro Ta JEeTalbHOTO
mporecy, nepeadad4eHoro YMHHUM 3aKOHOJJABCTBOM. BiH XapakTepu3yBaBcs
yciMa TmepeBaraMH Ta NOpPOTHUBaraMu, MPU3HAYECHUMH IS CYIOBUX
NpU3HAYCHb, IMOKJIMKAHUX BUKIIOYATH Oylb-sKe 3JIOBKHBAaHHSI, 1, 0e3
CYMHIBY, OyB MOBHICTIO JIETITAMHUM 3 TOukH 30py KoHBeHII1i Ta cTaHIapTiB
Pamu €Bpornm. [Ipu3naueHHs Oynu 3aCHOBaHI Ha PETEIBHOMY JOCIIKCHHI
BCIX KaHIWJATIB Ha O0'€KTHMBHUX MijJcCTaBaX, 1 3MiHH, BHECEeHI MiHICTpOM
IOCTHIIiT, OyTM MOTHBOBaHI 00'€KTUBHUMH Ta 3aKOHHUMHU I[UTSIMH.

93. Hapemri, ypsia CTBEpAXKYBaB, IO PO3BUTOK HAIlIOHATHHOTO
3aKOHOJ]ABCTBA IOJ0 MPU3HAYCHHS CYIIiB Ma€ 3HAYCHHS JUIS CIPaBH Y
Cymi. Wi momii mpomeMOHCTpyBaJid CHOCIO MOCTYHOBUX 3MiH 3 METOHO
CTBOpEHHS 0alaHCy M1Xk 3aTy4EHHSIM €KCIIEPTIB /10 OLIHIOBaHHS KaH/IU/aTiB
HAa TIOCaaAM CYAMiB, 3aJydeHHSIM CYIOBOi BIagud Ta HapeITi Y4acTio
MOJIITUYHUX T170K Biaau. [lonepeaHe 3aKOHOMABCTBO MIAAABATIOCS KPUTHIT
3a Te, 10 BOHO HaJIaBajo 3aHAATO 0araro po3Cyqy Ta TOBHOBaXXCHb
MIHICTPY MpHU 3A1MCHEHHI CYI0BUX Mpu3HaueHb. BucHoBku Komirery 3
OIIHIOBAaHHS CTald OOOB'SI3KOBUMH, XO4a 3 MOXJIHUBICTIO MiHICTpa
BIJICTyMarTH BiJ] TAKUX BUCHOBKIB 1 BUHOCUTH I1e UTaHHs J0 [lapmamenry.
Hi 3akoH, Hi oro mosicHIOBajbHA 3alKMCcKa HE MICTUIIU BKa3iBOK MPO Te, 5K
came MiHicTp roCTHIIi MOBMHEH TrOTyBaTH Mporno3ulio Ao IlapiameHnrty,
KOJIM BiH BIAXWJIAETHCS BiJl 1yMKH KoMiTeTy 3 OLIIHKH.

2. Oninka cyny

(a) Ionepeoni 3aysaxcenns ma 3acmocysanns cmammi 6
Koneenuii

94. YV i cmpaBi 3asBHHMK CTBEpIXKye, 1m0 cyaas A.€. y
HOBOCTBOpEHOMY ArmnensuiiHoMy cyal B Icimannii, skuil 3acynuB #oro 1o
KPUMIHAJBHOTO TOKAapaHHS, pa3oM i3 JBOMa IHIIUMH YJEHAMHU CYIOBOi
Kojerii cyny, He Oyla mpu3HAYeHAa BIANOBIAHO JI0 BHYTPILIHBOTO
3aKOHOJABCTBA. TakUM UMHOM, 3asBHHK CTBEP/DKYE, IMI0 KpPUMiHAJIbHE
0OBUHYBAUEHHS MIOJAO HHOTO HE OYJI0 3MIHCHEHO «CYIOM, BCTAHOBJICHUM
3aKOHOMY, SIK 1€ BUMaraeTbcsi MyHKToM 1 crarti 6 KonBeHiii.

95. Sk Oyne mosicieHo Hx4e, Cy TOKITUKAHUHA OI[IHUTH ITI0 CKapry
Ha miacrasi pimeHHs: BepxosHoro Cyny Bin 24 tpaBus 2018 poky y crpasi
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3asBHUKA, SIKUH, MOCHJIAIOUUCH HA CBOI MomepenHi pimeHHs Bifg 19 rpynans
2017 poky, mATBEpAWB, MO0 JEAKI ACMEKTH TMPOUEAYypH IPU3HAYCHHS
BIJIIOBIIHOTO CY/JIi HE BIAMOBIJAIH HAIIOHATHHOMY 3aKOHOABCTBY. OHAK
BepxoBuuii Cyn BIZXWINB 3asBY 3asBHUKA IIPO CKaCYBaHHsI PIIICHHS y HOTO
cnpaBi B AmnensmiiiHOMy cCyai Ta Mpo TOBEPHEHHS HOrO CIpaBd Ha
MOBTOPHUIN PO3TIISAL.

96. Cyn 3a3Hayae, IO CTOPOHHM HE 3alepeuyloTh 3aCTOCYBAHHS
KPUMIiHAJIBHOTO acnekTy crarti 6 Konsenii. 3asBHuKa Oy/10 0OBUHYBaYeHO
Ta 3aCy/KCHO 3a mopymieHHs 3akoHy «I[Ipo MOpoxkHIN pyX» 3a KepyBaHHS
aBTOMOOiIeM, ©e3 IIMCHOrO IIOCBIMUEHHS BOXIS Ta IIJ BIJIMBOM
HapKoTuKiB. Moro sacymmmu 1m0 17 wMicAmiB 1036aBIeHHs Bomi, a
MOCBIAYEHHS BOJis B HHOTO OYyJIO BIUIYYEHO Ha3aBXIu (AMB. MyHKTH 38 Ta
47 Bume). Orxke, Cyn mpuUXomuTh A0 BHCHOBKY, IO ITYHKT | crarti 6
KonBeH11ii 3aCTOCOBY€eThCS B 1Iiif cripaBi B HOro KpUMiHAIBHOMY AacCIEKTi
(Bvioz npomu benveii (Beuze v. Belgium) [BIT], Ne 71409/10, 9 Jluctonana
2018, § 119).

(b) 3acanvni npunuyunu

97. 3rigno 3 myHkroM 1 crarti 6 KoHBeHLIi Cyq 3aBXaM MOBHHEH
Oyt «BCTaHOBJIEHMM 3akoHOM». lleil Bupa3 BigoOpaXkae NPUHLIMII
BEpXOBEHCTBA IpaBa, SIKUH MpUTaMaHHUA CHUCTEMI 3axXHCTy IpaB, IO
BcraHoBneHa Konpenriero Ta ii IIpoToxonamu. (mus., Hanpuknaz, Hopocuu
npomu Himeuuunu (Jorgic v. Germany), Ne 74613/01, § 64, €CILIT 2007-111
(Butsrn)). Sk panime 3a3HayaB Cyn, cyay, IKUA HE CTBOPEHUU BIINOBIAHO
0 HaMipiB 3aKOHOMAABIIS, 3aBKIU Oyne Mmo30aBleHU JETITUMHOCTI, YKa
BUMAraeTbCs B JIEMOKPAaTUYHOMY CYCIUJIBCTBI JUIsl BUPILIEHHS HPaBOBUX
criopiB (Jlasenmc npomu Jlamsii' (Lavents v. Latvia), Ne 58442/00, § 114, 28
JIuctonana 2002).

98. «3akoH», BiANOBIIHO 10 MyHKTY 1 crarTi 6 KoHBeHii, BKIoUae
3aKOHO/IaBCTBO, III0 BH3HAYa€ TOPSIOK CTBOPEHHS Ta OOCSIT KOMITETEHIIIT
cynoBux oprasiB (nuB., inter alia, Jlasenmc npomu Jlameii, 3rajgane BUIIE,
§ 114), Ta Oyab-sike iHIIE MOJOKEHHS HAlllOHAJIBHOTO 3aKOHOAABCTBA, SIKE,
SKIIO BOHO OyJe MOpYIIEHO, 3pOOUTh HE3aKOHHOK0 Y4YacThb OAHOTO abo
JNEKUTBbKOX CYAIiB B po3misani cnpaBu (muB. Gorguiladzé v. Georgia, Ne
4313/04, § 68, 20 XKostus 2009, Ta Pmajikidzé ma Others v. Georgia, Ne
30323/02, § 104, 27 XKostusa 2009). Takum unHOM, (hpa3a «BCTAHOBIECHHM
3aKOHOM» BKJIIOYA€ MPaBOBY OCHOBY iCHYBaHHs «cyny» (nuB. DMD Group,
A.S. npomu Cnosauuunu, Ne 19334/03, § 59, 5 XKosras 2010). Binbire Toro,
MOHSATTS «BCTAHOBIICHHS» y MEpUIOMY pedeHH1 MyHKTy 1 crarti 6 KonBenuii
OXOIUTIOE 3a CBO€I0 CYTTIO NpPOLEC MPU3HAYEHHS CYAJIB Y BHYTPIIIHIN
CYIOBiif cuCTeMi, SIKHH TOBUHEH BIiJMNOBIZaTH NPHUHIUIY BEPXOBEHCTBA
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npaBa, MNPOBOAMTUCH BIANOBIZHO JO MJIIOYMX HOPM HAI[IOHAJIBHOTO
3aKOHOJABCTBa, WIO0 [iI0OTh Ha MOMEHT po3nisiay (mopiBHAHTE Ta
npotuctasre pimenHio Cyny €ABT y cnpasi E-21/16 Bin 14 motoro 2017,
§ 16, ta pimenns Cyny €C y cnpai Ne T-639/16 P Bix 23 ciuns 2018, §§ 75
Ta 78 (quB. myHKTH 64-69 BHIIIE)).

99. Kpim Toro, Cyn 3ayBaxkye, 11O BiJIITOBIIHO JIO HOTO yCTajaeHOT
CYZI0BOT MIPAKTUKH METOIO 3aCTOCYBaHHS T€PMiHA «BCTAHOBIICHHH 3aKOHOM)
y nyHkti 1 crarti 6 KouBenmii € 3abe3meuyeHHs «roro, mo0 cyaoBa
oprasizailis B JEMOKPAaTHYHOMY CYCIIUIBCTBI HE 3ajiekalia Bifl pO3CYIy»
BUKOHABYOi BJaAW, a peEryloBajliacd 3aKOHOM, M0 MPUHMAETHCS
napinamenTom» (3and mpomu Ascmpii (Zand v. Austria), Ne 7360/76,
Commission report of 12 JKostus 1978, Decisions Ta Reports (DR) 15,
nynktd 70 ta 80). Kpim Toro, y kpaiHax, ne 3akoH KOIU(iKOBaHHIA,
oprasizaiisi CyJOBOi CHCTEMHU HE MOXKE 3aJMILIATHCS Ha PO3CYI CYIOBHUX
OpraHiB, xo4a II¢ He O3Ha4ae€, IO CYIH HE MAalOTh IMEBHOI LIMPOTH JUIA
TIyMa4deHHs] BIAMOBIIHOTO BHYTPIIMIHBOTO 3akoHOAaBcTBa (Coéme ma
Others, sragane Bumie, § 98, 1 Casino ma inwi npomu Imanii (Savino ma
Others v. Italy), Ne 17214/05, 20329/05 Ta 42113/04, § 94, 28 kBitHsa 2009).
VY 3B'3ky 3 muM Cya MiIKpECHoe, MO0 BHUMOTra MPO CTBOPEHHS Cydy 3a
3aKOHOM TICHO TOB'A3aHa 3 IHIIMMHU 3arajJbHUMH BUMOTaMH MYHKTY 1 cTarTi
6 1I0JI0 HE3aJIeXKHOCTI Ta OE3CTOPOHHOCTI CYAOBOI Biaad, SIKI TaKOX €
HEBi'€eMHOI0 YaCTHMHOIO OCHOBHOIO TPHHLMIY BEPXOBEHCTBA IIpaBa B
JEMOKPATHYHOMY CYCIUIBCTBI. Y3arajabHIOIOUH, «HIE€ThCS TIPO BIIEBHEHICTb,
AKY CY[I1 B J€MOKPAaTHYHOMY CYCI1IbCTBI TOBUHHI BCEISATH TPOMAJICHKOCTI»
(Mopic npomu ®panyii (Morice v France) [BII], Ne 29369/10, § 78, 23
kBiTeHb 2015).

100. B mpuHOUWMII, TOPYIIEHHS CYIOM BHYTPIIIHIX IPaBOBUX
HOJOXKEHb, 10 CTOCYIOTBCS CTBOPEHHS Ta BH3HAYEHHS KOMIIETEHI]
CYIIOBHX OpraHiB, OPOMXKYe mopymieHHs myHKTy 1 crarti 6. (DMD Group,
AS, 3ramane Bumie, § 61). 3BiAcM BUIUIMBA€E, M0 MOPYIIEHHS IHOTO
MPUHIINITY, 5K 1 IPUHIUIIB, epe10aueHuX TUM CaMUM TOJIOKEHHSIM TIPO Te,
110 Cy/ MOBUHEH OyTH HE3aJeKHUM Ta OE3CTOPOHHIM, He MOTpedye OKpeMoi
MEPEBIPKU TOTO, UM TPU3BEJIO MOPYIICHHS NMPUHIUITY BCTAHOBJICHHS CYLY
3aKOHOM JI0 HECTPABEIUIMBOIO Cyl10BOro po3miany. Kpim Toro, 3 orsay Ha
BHUMOTY CTBOPEHHSI Cyly BIANOBIJIHO /10 HAlllOHAJIBHOTO 3aKOHO/AaBCTBa, Cyn
Ma€ TEePeBIpUTH, YU OyI0 AOTPHUMAHO HAIlIOHAIILHOTO 3aKOHOAABCTBA Y
boMy BigHOmeHHI. OTXe, BHCHOBKM HAIIOHAJBHUX CYMIB MIJISATAIOTh
eBporneiicbkkoMy Harmany. OnHak, Oepydd J0 yBaru 3arajlbHUW MPUHITHI,
3TiJHO 3 SIKUM B IEPILY Yepry caMe HalllOHaJdbHI CyId MOBUHHI TIIYMAa4UTH
MOJIOKEHHSI BHYTPIIIHHOTO 3aKoHOAaBcTBa, Cyl HE MOXE CTaBUTH Tij
CYMHIB iX TIIyMadeHHsI, SIKIIO HE Oy/lO SIBHOTO MOPYLIEHHS BHYTPIIIHBOTO
3aKOHOMABCTBA (uB, mutatis mutmais, Coéme ma Others, 3ragaHe BUIIE, §
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98 in fine, Jlasenmc, 3ramane Bumie, § 114, DMD Group, A.S, 3ragane
BuIe, § 61).

101. Cyn BBaxae, 0 Ta K MEpeBipKa Ha HASBHICTh KPUUYIIOTO
HOPYIIEHHS! BHYTPIIIHBOTO 3aKOHOAABCTBA IOBMHHA 3aCTOCOBYBAaTUCH 1
TOM1, KOJIM, SIK 1 B IIbOMY BHIIQJIKY, OPYIICHHS 3IIHCHEHO 1HIIOI TiIKOIO
BIagu Ta OyJ0 BU3HAHO HaLllOHAJBHUMHU cylaMu. Y 3B'i3ky 3 mum Cyn
pO3IIISIHe, YW BPAaXOBYBIM HAI[IOHANBHI CYyOW 3arajibHi MPUHIUIHN
npeueneHTHOl npaktuku Cyny mij 4Yac po3misly IO30BY IpPO Te, LIO
NpU3HAYEHHS CyAJI IHIIMMHU TiJIKAMH BJaad HE BiJIMOBINATO0 YHHHOMY
BHYTPIIIHBOMY 3aKOHOJABCTBY, 30KpeMa, UM JOCTATHbO CYJIU BPaxXOBYBaJIH
KPUUYILIMA XapakTep NOPYIIEHHS INPH BH3HAYEHHI TOTOo, 4u OyB CyA
BCTAHOBJIEHUI 3aKOHOM.

102. V 3B's3ky 3 mum Cyx 3a3Havae, moO 3 KpUTEpiiB CyaoBOT
npaktuku Cyny BUILIMBAE, 1110 MOPYLISHHS HAllIOHAJIbHOTO 3aKOHO/IaBCTBA €
CKpUYYIIUM», SKIIO TOPYIIYIOTbCS Ti [i09i HOPMH HAI[iOHAJIBHOTO
3aKOHOJIaBCTBAa IIOAO0 CTBOPEHHS Cyady, SKI MaroTh (QyHIaMEHTaJIbHHUM
XapakTep 1 € HeBiI'€MHOI0 YaCTHHOKO CTAHOBJIECHHS Ta (YHKIIOHYBaHHS
CYI0BOT CHUCTEMHU. Y IIbOMY KOHTEKCTI MOHSATTSA «KPUYYIIOI0» MOPYLICHHS
HAIIOHAIBHOTO 3aKOHOJABCTBA, TAKHMM YHHOM, CTOCYETHCS TPUPOIU Ta
TSDKKOCT1 mepeadauyBaHoro mnopymeHHs. Kpim Toro, mij yac po3misiny
CymoM mHTaHHS TPO T€, UM MajO0 MiCle «KPHUYIIE» MOPYIICHHS
HaIllOHAJILHOTO 3aKOHOJAaBCTBa MpHU cTBopeHHI cyny, Cya Bpaxye, 4u
JEMOHCTPYIOTh (akTu, noBeaeHi n0 Cyay, 110 MOPYIIEHHS HalllOHAJIbHUX
OpaBUI LIOAO NpPU3HAUYEHHS CyAliB OyJ10 HaBMHMCHUM a0o0, SK MIHIMYyM,
SBISUIO COOOI0 SIBHE HEXTYBaHHS UYMHHHUM HAIlIOHAJLHUM 3aKOHOJABCTBOM
(muB. 3 uporo mpusony, pimenus Cyny €C, 3ranane Buie, § 77 (quB. m. 69
BUIIIE)).

103. Hapemri, Cyn Harazaye, 10 «IIUTAaHHS PO3MOILUTY BIAIU MiXk
BUKOHABYOIO Ta CYIOBOIO T'UIKaMM HaOyBa€ Bce OLIBIIOIO 3HAUYEHHS Y
cynoBiit npaktuu». (Pamow Hynew oe Kapeanvio e CA npomu Ilopmyzeanii
(Ramos Nunes de Carvalho E SA v Portugal) [BIT], Ne 55391/13, 57728/13
ta 74041/13, § 144, 8 mucromana 2018). Ile * cTocyeThCs «BaKIUBOCTI
3a0€3MeUeHHs] HE3aJIeKHOCTI CyloBoi Biamu» (baxa npomu Yeopwunu
(Baka v. Hungary) [BIT], Ne 20216/12, § 165, 23 uepBus 2016). OTxe,
BUXOJSIYM 3 BHUIIE3a3HAYCHUX NPUHIMIIB, OEpydd 10 yBarm NpeAMET Ta
METy BUMOTH, 11100 CyI 3aBX/I1 CTBOPIOBABCS 3aKOHOM, 1 i1 TICHUIA 3B'130K 13
NPUHITUIIOM BEpXOBeHCTBA mpaBa, Cyn MOBMHEH 3a HasBHUMH O3HAKaMH
BCTAHOBUTH  HAsBHICTh  MOPYLIEHHS  HAI[IOHAIbHUX  HOPM  ILOJO
NpU3HAYEHHS CYAJIiB, Ta YU CTBOPWJIO Take IMOPYIICHHS PEalbHUH PU3HK
TOTO, IO I1HII OpPraHu BJIaa, 30KpeMa, BUKOHABUl OpraHH, CKOPUCTAIUCS
HEOOTPYHTOBAaHMM PO3CYIOM HACTUIBKM CHJIBHO, IO OyJI0 TiipBaHO
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[UTICHICTh MPOLIeCy MPU3HAYCHHS CYAIIB B MEXKax JIF0YMX HAI[lOHATBHUX
IIPABOBHUX HOPM.

(¢) 3acmocysanns yux npunyunie y oaniii cnpagi.

104. 3asBauKa Oyno 0OBHHYBAa4€HO Ta 3acypkeHo PaiioHHUM cymom
Peiik'aBiky sik cymom mepmoi iHcTaHIii. [1ig yac ockapkeHHs e pillleHHS
Oyl0 MIATPUMAHO KOJNETIEI0 3 TPhOX CYANIB Y HOBOCTBOPCHOMY
AnensmiitHoMy cymi, Bkirouatoun A.€. OTpUMaBIIK 103BUT Ha OCKAPKEHHS
no BepxoBaoro Cyny, BUMOrM 3asBHHKa NP0 CKACyBaHHS pIIICHHS
AnensuifHOro cyay Ta HalpaBlIEHHS CIPaBU AJIs MOBTOPHOTO PO3IVIALY
cnpaBu Oynm BiaxwieHi BepxoBuum Cymom. 3asBHUK CTBEpPIKY€E, IO
npu3HaueHHs A.€. cyguero  AnensuidiHOro cyay He  BiAIOBiAAJo
HaI[lOHAIBEHOMY 3aKOHO/IaBCTBY.

105. 3 ¢akriB cipaBu BurUuBae, 1o Bepxosuuii Cyp Bke BCTAHOBHUB
y nBox pimeHHsX Big 19 rpygas 2017 poxky mIomo TICHO TOB'S3aHUX
CyZOBUX cripaB (AMB. MyHKTH 27-35 Buile), 1o MiHIiCTp IOCTUIIT MOpYyIIXiIa
3akoH «lIpo amminicTparuBHi mpoueaypu» Ne 37/1993 p., npuitHsABIIM
pillIeHHS] BUKJIIOYUTH YOTUPHOX KaHIMJATIB 31 CIUCKY, IPEICTABICHOTO iif
KomiTeTroM 3 OIiHKH, Ta BKJIIOYHTH OO0 cCBOro monaHHs [lapmameHTy
YOTUPHOX IHIINX KaHIUAATIB, cepe sikux Oyna i A.€. JIBoe kaHauaaTiB, SKi
Oy BUJIy4Y€H1 31 CIHCKY, MOPYIIMIN MPOBAIKEHHS Y HAllIOHAIBHUX CyJax
IIOI0 CKAaCyBaHHS Ta HaJaHHSI KOMIIEHcalii, 3a pe3ylbTaTaMu SKUX
BUlIe3rajanuMu pimeHHssMu BepxoBHoro Cyny Bin 19 rpyans 2017 poky
BUPILICHO NPUCYIUTH iM BIJIIKOAYBaHHsS 30UTKIB, 3aBAaHuUX MiHICTpoM
FOCTHII].

106. Kpim Ttoro, y pimenHi BepxoBHoro Cyny y crnpaBi 3asiBHUKa,
KU TIPSIMO TIOCUJIABCS Ha J1Ba Horo pimeHHs Bix 19 rpynus 2017 poky, cyn
BCTaHOBUB, 110 mpoueaypa B IlapmaMeHTI TakoX MOPYIIMIA THMYacoBE
nonoxeHHst [V HoBoro 3akony «IIpo cynoyctpiit» Ne 50/2016 , ockinbku
[TapnaMeHT He AOTPUMYBaABCS MPOLETYpH, Ilepe0adeHol UM HOJI0KEHHIM
B YaCTHWHI OKPEMOTO TOJOCYBaHHS 332 KOXKHOTO 3 M'STHAAISATH KaHIHUIATIB,
3alpONOHOBAaHUX MIHICTPOM FOCTHIIil, HAaTOMICTh BHPIIIMBIIM CKOpillIe
MIPOTOJIOCYBATH 32 IO MPOTIO3HUIIIFO.

107. 3Bigcu BUIUIMBAE, IO, PO3MISAAIOYU CKapry 3asBHUKA, Cyq
IIOBUHEH HAaJAaTH 3Ha4yHy Bary Tomy, mo BepxoBuuii Cyn, HalBUIIUR
CYIOBMH OpraH y HalllOHaJIbHIA CylOBifl cHCTeMi, BXKe 3HAMIIOB TpHU
pillIeHHs, OgHE 3 SKUX Oyl0 BHMHECEHO IO 3asBl 3asBHHMKA, B SKHUX
BCTAHOBJIEHO, IO BHILE3a3HAY€HI HOPMH HAIlIOHAJIBHOTO 3aKOHOJIABCTBA
Oyau mopyileHi B IMpoleci NMPU3HAYeHHS YOTUPHOX KOHKPETHUX CYIAIB 10
AmnensuiitHoro cyny, Bkimodatoud A.€. Y Cyny Hemae MmiJacTaB CTaBUTH Mij
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CyMHIB BUCHOBKU BepxoBHoro Cyny 1mof0 Horo TiaymMadeHHs: BHYTPIIIHBOTO
3aKOHOJABCTBA, 1, TAaKUM YHHOM, CIiJ TaKOX 3pOOMTH BHCHOBOK, IO
npu3HadeHHs A.€. IpyHTyBajocs Ha MPOLECi, AKUI NOPYIIUB J1i04i HOPMHU
HAlllOHAJILHOTO 3aKOHOAABCTBA. XOd4a 1€ HE Mae€ MPSAMOro 3HAYEHHS [Uis
posmsiy wiei crpaBu, Cyn J0IATKOBO 3a3Hayae, IO JBOMA PIilICHHSMH
paiionHoro cymy Bim 25 xoBTHA 2018 poky, sKi Hapaszl poO3IISIAFOTHCS
AnensmiiHuM CyZIoM, JBO€ 1HIIMX KaHAMJATIB, 10 BUKJIIOUEHI 31 CIUCKY
Minictpom roctuiii, J.H. Tta E.J., Tako)x oTpuManu pilleHHS Ha CBOIO
KOPHCTh, M€ pa3 MATBEpAMBIIN, M0 MIiHICTp OCTHLII TOpymIMIa
BHYTpIIIHE 3aKOHOAABCTBO B IHpOIECl 3IIHCHEHHsS NpPU3HAUEHHS [0
AnemsuiitHoro cymy. J.H. oTpumaB sk MarepiasibHy, Tak i MOpaJIbHY
KoMIieHcarito, a E.J. oTpumaB aexnapariiiiHe pillieHHs, SK€ MiATBEPIKYE
BIIMOBIJAJIBHICTH JAEP>KaBU 3a MOPYIICHHS Y HOTO cripaBi (AWB. MyHKTH 52-
54 Buie).

108. BignoBigHO 10 3arajibHUX MPUHIMIIIB MPEIeICHTHOT MPAKTUKH
Cyny (auB. nmynktu 97-103 Bume), Cyny 3apa3 HaJleXUTh BU3HAYUTH, YU €
BKE BCTAaHOBJICHI TMOPYIICHHS HAIlIOHAJHHOTO 3aKOHOJABCTBA MpHU
npu3HaueHH1 A.€. cyauero AnensuidHoro cyny, TakMMH, 110 B LIJIOMY
MOXYTh BBOKATHCS «KPHUYIIMMH», a TOMY TPU3BEIH 0 TOTO, IO y4acTb
A.€. y po3mIsai KpUMIHAIBHOT CIIPaBU 3asBHUKA CIPUYMHUIIA TTOPYLICHHS
nyHkty 1 crarti 6, B uyacTMHI TOro, o CyJq B JaHii crnpaBi He OyB
«BCTAHOBJICHUI 3aKOHOM» B1JIOB1/1HO 710 KOoHBeHIi].

109. V miii cnpaBi BepxoBumii Cyn yxe maB 3po3ymiTd, Mo i
Minictp roctunii, i [lapnameHT nopymmian Jitodi 3aKOHU MPU MpU3HAYCHH]
CynaiB, BKIoyaroun A.€., 10 AnensuiiHoro cyay, sSIKUH po3misiaB CIpaBy
3agBHUMKA. OfiHaK Lie cTocyeThes aHamizy Cydy Toro, 1o, sIK CTBEpAXKYBaB
3asiBHUK (AMB. MyHKT 76 BuIe), y pimeHHi Bepxouoro Cyny Big 24 TpaBHs
2018 poky He Oyn0 BUCIOBJIEHO >KOAHOI YiTKOI MO3HUIIIT 1010 TOTO, YK Oynu
Il MOpPYLWIEHHS «KPUYYLIMMU» B 3HAu€HH1 cynoBoi mnpaktuku Cymy,
OCKUIbKM BOHHM BHIUIMBAIOTH 13 BUMOI, NepedaueHuX MyHKToM 1 crarti 6
Konsenmii.

110. BepxoBuuii Cyn BiAXWJIMB BUMOTH 3asBHUKA MPO CKACYBaHHS
pillleHHS AMNENAMiHOro cyay, SKi 3asBHUK OOIPYHTOBYBAB IMOPYIICHHSM
crarti 59 Koncruryuii Ta nyHkrty 1 crarti 6 KonBentii, mo Oynu gomyIieHi
npu npuszHadeHHi A.€. no AnensuiiiHoro cyny. HesBaxkarouum Ha Te, 110
BU3HAIOUW, 10 Jii MiHicTpa rOCTHLII, IO 3aBEPUIMIUCS NPU3HAYCHHIM
A.€., HEe BIAMOBIATN HAIIOHAJTHFHOMY 3aKOHOMABCTBY, Cy/, MPOTE, BU3HAB,
1o ii mpu3HauyeHHs He Moe OyTH BU3HAHO «HIKYEMHHUMY, a TOMY ii Cyl0BI
pillIeHHs MaioTh opuauuHy cuiy (auB. myHKT 50 Bumie). Kpim Toro,
BepxoBuuii Cyn BcTaHOBHB, SK Oy/lO 3a3Hau€HO paHille, 10 Mpoueaypa B
[TapmamenTi, 3a KO HE OyJI0 TMPOBEACHO OKPEMOTO TOJIOCYBaHHS

COUNCIL OF EUROPE

CONSEIL DE LEUROPE



T'YAMYHJP AHJAPI ACTPAJCOH IMPOTH ICJTAHII
© Ilepexian Onexcanapa Jpo3nosa, Bikropa SAnurena,
Omnenu [poznosoi, SAuu Tokaps, bornana Tpodimosa

3a KOXHOTO 3 M'STHAAISTH KaHAWJATIB, HE BIAMOBiJaJia 3aKOHY, SK IIE
nependayeHo THUMYacoBUM mojoxeHHsM [V HoBoro 3akony «lIpo
cynoycrpiit». Omnak BepxoBuuit Cyn Bu3HAB, IO II€ MOPYUICHHA HE €
«CYTTEBUMY, IOCUJIAOYUCH Y 3B'SI3KY 3 IIUM Ha J[Ba CBOi CyAOBI PillIEHHS BiJ
19 rpyaas 2017 poxky y chopaBi Ipo BiAIIKOTYyBaHHS 30HMTKIB JIBOM 3
YOTHPHOX KaHAWAATIB, BHUKIIOYCHUX MIHICTPOM FOCTHINT 31 CIHCKY
pPEKOMEH/I0BaHUX KaHIuAaTiB KoMiTeTy 3 OIliHKH.

111. VYpsn crtBepmxyBaB (IyHKT 86 BHIlle), IO CyTh MOTHBIB
BepxoBuoro Cyny monsirajga B TOMY, 1110, HE3BKAIOYHM Ha IIi MOPYIICHHS,
A.€. Oyna 3akOHHO IpHU3HA4YEeHA CYJe0 AmensuiiHoro cyay Tta Oyna
Ha/IiJICHa CYJIOBUMH TOBHOBOKEHHSIMH TaK Camo, SIK 1 Oyab-sKWid 1HIIWIA
npu3HaueHuil cynis AnensuiiiHoro cyny. Lle o3Haudano, 1mo BiIMOBiIHO 10O
HAI[IOHAJIBHOTO 3aKOHONABCTBA, SK HOr0 TIyMauuB Ta 3acTOCOBYBAaB
BepxoBuuii Cya, 1i MOpYyIIeHHs, BCTaHOBJEHI pillleHHSMHU cyny Big 19
rpyaast 2017 poky, He mnpusBenu 1o Toro, mo A.€C. Oyla HE3aKOHHO
OpU3HauUeHa Cyniero. TakuM 4YMHOM, 3asBHUK OTPUMAaB CIpPABEIIMBHMA
CYIOBHI PO3IIIS MEPE] CYAOM, BCTAHOBJICHUM 3aKOHOM, y 3HaYE€HHI ITYHKTY
1 crarti 6 KonBeHuii. Ypsin cTBepaxyBaB, 1110 JUJIsl BUCHOBKIB BepXoBHOTro
Cyny icHYIOTH OOTPYHTOBaHI MiJCTaBU, 1 KOO BUCHOBOK HE € OYECBUIHUM
MOPYIIEHHSM HalllOHAJILHOTO 3aKOHO/IaBCTBA.

112. Cyn He mpuiiMae IUX apryMeHTIiB Ypsly 3 HACTYIHHX IM'SITH
HNPUYHH.

113. Tlo-mepmie, sik yxke Oyno BcraHoBieHO BepxoBHum Cymowm, i
Minictp toctunii, i IlapaamMeHT mNOpYHIIMIM BCTAaHOBJIECHUN MOPSAIOK
NpU3HAYEHHS CYIIIB 10 ANENALIHHOIO CyIy, 30KpeMa, JiIMH MIHICTpa IO
BKJIIOUEHHIO Hero 7o ii monmanHs Ilapmamenty 4 oci6, Bxiroyaroun A.€..
Tomy nepen BepxoBuum Cynom Bumoru KoHBeHIiT nosisraau B Tomy, 100
BCTAHOBUTH YU OynM Taki MOPYLIEHHS 3aKOHOAABCTBA B IJIOMY TAaKHMH,
yepe3 sKi ydacth A.€. Sk cyaal IpU poO3IVISAl CIpaBU 3asBHUKA B
AnensauifHoMy cyay nmpu3Bena A0 TOTO, IO MPUTATHEHHS 70 KpUMiHAJIBHOT
BIJIMOBIIAJILHOCTI 3asiBHUKA OyJI0 3AIMCHEHO CylAoM, SKHH He Oyio
BCTAHOBJICHUM 3aKOHOM. [HIIUMH CJIOBaMH, MUTAHHS, sIKE MOCTAjJ0 Mepen
BepxoBaum CymoM, monsiraJo He B TOMY, MO0 BCTAaHOBHTH YH OyIO
npu3HaueHHs A.€. «HemlicHUM» 3a ICIaHJICBKUM aJIMiHICTPAaTUBHUM
3aKOHO/IAaBCTBOM, a BIAMOBIAHO 1 11 pIillIEHHS HEIMCHUMH, a CKOpilie B
TOMy, 100 O00'€eKTHBHO OWIHUTH 4u Oymu n[ii MinicTpa focTumii Ta
[TapmamMeHTy B YacTWHI TOPYIIEHHS MIFOYMX HA TOM Yac MPaBOBHX HOPM
IIOI0 MpPOLENYpH MPHU3HAYCHHS CYIIIB TaKMMH, IO SIBISUIM COOOIO
KpUUYyIe TOPYIIEHHS BCHOTO NPOIECY TNPU3HAYCHHS Y CBITII CYyIOBOi
npaktuku Cymy, 1o BUIIMBAE i3 MyHKTY 1 ctarTti 6 KonBeHis.

114. Tlo-npyre, sk Cyn nosichuB Buile (nuB. myHKT 100 BuIIe), B
OPUHIUI TOPYIICHHS CYAOM BHYTPIIIHIX TPaBOBUX TIOJOXKEHb, IO
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CTOCYIOTBCSl CTBOPEHHSI Ta BHM3HAYEHHS KOMIIETEHIII CYIOBHX OpIaHiB,
MOPOIKYE TOpyIeHHs myHKTY 1 crarti 6 KonBeniii. 3Bijcu BUILIMBAE, 110
MOPYIICHHS [[LOTO MPHUHLUMY, SK 1 MPUHIMIIB, Nepea0ayeHUX THM CaMUM
nojoxeHHsAM KoHBeHLii mpo Te, 0 cyl MOBUHEH OyTH HE3aJIEXKHUM Ta
0e3CTOpOHHIM, HE MOTpedye OKPEMOi MEePEBIPKH TOTO, Y OyJIO MOPYIICHHS
INPUHIUIY BCTAHOBJIEHHS CyAdy 3aKOHOM HecHpaBeAauBUM. Tomy B OLiHII
Cyny He Mae 3HaueHHs, 4u jomyuieHe BepxoBHuM CyaoM NOpYIIEHHS
BCTAHOBJIGHUX MPaBUJ Yy TMpolLecl NpU3HAuYEHHS CynJi BIUIMBAJIO Ha
CHpPaBEJIMBICTD CYHOBOTO pO3MIISIAY 3asABHUKA, SIK CTBEPUKYE YpS.
BcranoBnenHss camoro Qaxty TOro, IO Cy[jas, IPU3HAUEHHs SKOIo
3IICHEHO HE y BCTAHOBJICHOMY 3aKOHOM IOPSAIKY Yy 3HAYCHHI IyHKTY |
crarti 6 KonBentlii, 3/1iiCHIOE pO3IVIS] KPUMIHAIBLHOI CIIPaBH, € JOCTaTHIM
Ui TOTO, 1100 BCTAHOBUTH HASBHICTH IMOPYIIEHHS ITAHOTO IOJOXKEHHS
BIJITIOBIJTHO /10 IPUHIIMITY BEPXOBEHCTBA IpaBa.

115. Tlo-Tpere, i ronoBue, Cyn Haraaye mpo BUCHOBKH BepXoBHOTO
Cyny y cnpasi 3asBHuKa 24 TpaBHs 2018 poky Ta aBa CynoBi pillIeHHS Bij
19 rpymast 2017 poky, Ha sIKi TOCWJIAETBCS Cyl y pilIeHHI y cCrpasi
3asgBHHUKA. MiHICTp IOCTHUIIT BUIYYHIIA 31 CIIUCKY 3 M'ITHAALSTH KaHIUIATIB,
Akl Ha nymky Komitery 3 oumiHku Oynu HalOUIbII KBali(iKOBaHUMH,
YOTHPHOX KaHAWJATIB, sIKI y BHYTpilIHbOMY pelTunry Komitery 3aiimanu
no3umii 7, 11, 12 Ta 14, a 4OTUPHOX IHIIUX KAHAWAATIB BKIIOYMIA JIO il
BJIACHOTO CIIMCKY, SIKi A0 mboro 3aiimanu mosumii Ne 17, 18, 23 1 30
3arajlbHOTO PEUTHHTY BiAMOBiAHO. He3Bakaroun Ha Te, 110 MIHICTP FOCTHUIIIT
3riIHO 3 HALlIOHAJBHUM 3aKOHOJABCTBOM Ma€ IPAaBO MPOIOHYBATH 1HIIUX
KaH/JM/aTiB, 3aMICTh 3anpornoHoBaHux KomiTeTom, 3a ymMoBH, 110 ii BUOIp
Oyne 3arBepmxenuit Ilapmamentom, BepxoBuuit Cyn BU3HaB, 110 MIHICTP
TaKMM YMHOM Jisiyia 0e3 He3alexkKHOI MepeBIpKU BIIMOBIAHUX KaHIUAATIB Ta
06e3 mopmanbmIoro 30MpaHHS JIOKa3iB  YM IHIIMX MarepiajmiB s
oOrpyHTYBaHHA 1i BHUCHOBKIB. TOMy TMOpYIIEHHS  HalllOHAJIBHOTO
3aKOHO/IABCTBA MIHICTPOM OCTHULTI B MpoLeci MPU3HAYEHHS YOTHPHOX
BIJIMOBITHAX CY/JIIB, BKIIFoUarouu A.€., Mpu OIIHII Ta BIAOOPI IUX CYAJIIB
JI0 HOBOCTBOPEHOTO AMENALIHHOTO Cyay, Oy MPUHIMIIOBUMHU 1 CKJIaaiu
HEBiI'€MHY YaCTHHY MPOIIeCy MPU3HAYCHHS

116. Binbme Toro, MiHIiCTp rOCTHLIi HE 3MOIJIa, SIK BCTAHOBIEHO
BepxoBuum Cynom y pimeHHsx Bix 19 rpyauas 2017 poky (quB. myHKTH 33
34 Buie), ACTalbHO TOPIBHATH KOMIIETEHINT YOTHPHOX KaHIHUAATIB, SKi
3aiiMam B peitunry Komitery HWXKYlI MNO3ULIT, 3 KOMIETEHIISIMU
M'ITHAAIATH  KaHOUOaTiB, SKuX KoMiTeT OIHHB SIK  HaHOUIBII
KBaJ1(p1IKOBAaHUX, K TOTO BUMAarajiu 3arajbHi NPUHIUIH aAMIHICTPATUBHOTO
npaBa Ta 3arajbHU NPUHIUI BHYTPIIIHBOTO 3aKOHOJABCTBA, IO IPH
npu3HayeHHl oci0 Ha mocadgy cii BUOUpaTH JUIIe HalOLIbII
kBaniikoBanux. Lleit BUCHOBOK mie pa3 miaTBepmkeHo Bepxosaum Cymom
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y crpaBi 3asBHUKa (quB. myHKT 50 Bumie). Cyn BU3HAB, IO BiH HE MOXE
MPUAHATH, SIK 1€ OyJI0 apryMeHToBaHO MiHICTpOM IOCTHIIi Yy ii ogaHHi 10
[Tapnamenty Big 30 tpaBHs 2017 poky (nuB. myHKT 18 BuIE), «I110 JTUIIE
30UTBIITYIOUM Bary, IpHUIKCaHy CYyJOBOMY JIOCBidy, BiJ Ti€i Baru, mo Oysa
HajlaHa CyaoBoMy JocBinmy KomiteroM 3 OLIHKM y CBOi BHYTpIIIHIN
TaONHIl, HA SIKy BiH MOCHJIAETHCS Y CBOEMY 3BITI NPO OIIHKY ..., ajJi¢ B
IHIIMX acmeKTaxX IMOKIAalodich Ha «JIOCTaTHE IOoCipkeHHs Komiterom
KOYKHOTO (paKTopa OILIIHKH, MOYKHA 3pOOUTH BHCHOBOK IPO T€, 10 YOTUPU
KaHJUJIaTypy Ha TOCaay CYIIl B AMNENSAIiHHOMY CyIi, aje He iHII, OyayTh
BUKIIIOYEH] 3 TPYNU M'ATHAIISATH HaWOUIbII KBali(hiKOBaHUX KaHAMATIB,
HATOMICTh YOTUPH KOHKPETHI Ha3BaH1 KaHIUIATH OyIyTh TIEPEMIlICH] B IO
rpymy». 3 Touku 30py Cyny BUILTUBAE, 110 Il MOPYIIEHHS HAIlIOHAIBHOTO
3akoHOMaBcTBa MiHicTpoM, miarBepmkeHi Bepxoaum Cynom, nexarb B
OCHOB1 Tpolecy BiI0Opy KaHAMIATIB HAa BaKaHTHI IMOCaAl B HOBOMY
AnensuiiHoMy Cyai, a OTKe, € 1edeKkToM (yHIaMEHTAIBFHOTO XapakTepy y
3araJbHOMY MPOLECci MPU3HAYEHHS YOTUPHOX CY/JIIB.

117. Tlo-4erBepre, K OE3MOCEPEHBO BHUILIMBAE i3 CYIOBHX PIillICHb
BepxoBnoro Cyny Bix 19 rpyaus 2017 poky, y cnpaBax, HOpYLIEHUX JABOMA
3 YOTHPBOX KaHAMJATIB, BUKIOUEHUX 31 cnucky Komitery MinicTpom
IOCTHIII{, BUCHOBOK Cyly NpoO Te, IO Jep)kaBa MOBHMHHA BUIUIATHUTU iM
KOMITEHCAI[i}0, IPYHTYBaBCSd Ha HECIIPOMOXKHOCTI MIHICTpa aJeKBaTHO
MirOTyBaTH Ta AOCTIAUTH KOMIETEHIII1 YOTUPHOX KaHAMU/IATIB B MOPIBHIHHI
3 ISATHaANSATAMA  KaHAWJaTamu, ski  Oynu  BU3HAHI  HAWOULIBII
kBaniikoBanumMu Komitetom. daktruno, 3 moganux n0 Cyay JTOKYMEHTIB
Ta BUCHOBKIB BepxoBHoro Cyny y cBoix pimenHsx Bix 19 rpymus 2017
POKY BHIUIMBA€, 110 MIHICTp IOCTHLII OTpHMaia KOHCYJIBTALil0 €KCIEpTiB
BiJl IOPHUCTIB B aJMIHICTpalii 3 I[I€f0 METOK (BU3HAUEHHS HaNOLIbII
KBali()iKOBaHUX KaHAMIATIB) Tepel TUM, SK MOAaTh Ii MOJAaHHS [0
[Tapnamenty (auB. myHKT 13 BuIe).

118. V 3B's3ky 3 num Cyn Haranye, mo Bepxouuii Cyq BU3HaB, 110
MIHICTD JISIB «IIUUIKOM HEXTYIOUW OYEBHUIHOIO HEOE3MEKO» (IUB. MyHKT 35
BUIIE) IIOJI0 PEMyTalliHUX 1HTEPECiB JIBOX 13 YOTHPHOX KaHIUAATIB, SKi
MNOPYILIWIN CYIOBI IPOLECH, 1, TAKUM YMHOM, CKOpIIIE CIYKUJIO 1HTepecaM
IHIIMX YOTUPHbOX KaHIUAATIB, SIKI OTPUMANM BHUTOAY BiJ Takux Mid. Sk
TakoX BcTaHOBUB BepxoBuuit Cyn, MiHICTp HE HajJala JOCTaTHbOTO
OOIPYHTYBaHHS CBOTO PIIIEHHS YCYHYTH KaHAMJATIB, K1 3aiHSIN MO3MLIT
7, 11, 12 Ta 14 y peittuary Komirery, Ta BKJIIOYHUTH 3aMICTh HHUX
KaH/AMUJATiB, SKi 3alHSUIM HIDKYI Micus y pedtuHry Komirtety, 30kpema,
Homepa 17, 18, 23 Ta 30. Ilocnanns MiHicTpa Ha momnepenHid CyIOBHA
JOCBiJ, sIK BCTaHOBIeHO BepxoBHum CyaoMm y chopaBi 3asBHHKA, He
TPYHTYBAJIOCS Ha HE3aJEKHOMY JOCHIKEHHI MiHICTpa ab0 HEeN[0JaBHO
oTpuMaHii iH(popMalii YW IHIIMX JOKyMEHTax. ToMy, 3Bakaloud Ha
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¢daxTruni BucHOBKM BepxoBHoro Cyny, NOpymeHHS HalioHAJILHOTO
3aKOHOMABCTBAa MIHICTPOM, BHJA€ThCA, HE JHIIE OO0'€KTUBHO OyIl0
OPUHIUIIOBAM HEIOJIIKOM TMPOLEAYypH TMpH3HAYEHHS B LUIOMY, a U
MPOAEMOHCTPYBAJIO MPOSB SIBHOTO HEXTYBAaHHS JIIOYMMHU HAa MOMEHT MO
PaBOBUMH MPOIEypaMH 31 CTOPOHHU MiHICTpA.

119. [To-’site, Cyn poOUTH akIeHT Ha BUCHOBKax BepxoBHoro Cymy
y ABOX #oro pimenHax Bifg 19 rpyaus 2017 poky mpo Te, 010 BHYTPILIHS
npaBoBa 0aza Oyna CTBOpeHa SIBHO Jii OOMEKEHHS PO3CYIy BHUKOHABYOL
BJIQJIM TIPY TIPU3HAYCHHI CY//IB, BUMAralo4d, 00 KOMITETEHIIi1 KaH/IU/IaTiB
HAa M'ATHAAUATH BaKaHTHUX TOCaa CYQJAiB Y  HOBOCTBOPEHOMY
AnensuiiHoOMYy CyJli OLIHIOBaTHMETHCS CIIEiaIbHO cTBOpeHNM KoMmiteToMm 3
OILIHKH, IO CKIIAJA€ThCcs 3 €KCIEPTiB, MPU3HAYEHUX BepxoBHUM cCymom,
CynoBoto panoro, Acoriariero aaBokariB ta [lapmamenTom. Binbire Toro,
BIIXWISAIOYNCH BIiJl 3arajdbHUX TMpaBWI NPU3HAYCHHS CYAIIB B HOBHI
Anensuiiamnii cyn Ienannii, [TapnamenT BUpIMUB, M0 3 TPUHHATTSIM HOBOTO
3akony «IIpo cynoyctpiit», 30kpeMa, TuM4acoBoro nonoxenss IV, Minictp
IOCTHIII HE TMOBMHEH mepeOupaTy BUKIIOUHI MOBHOBakeHHs llpesumenta
Icnanpii momo mpu3HaueHHs CyaiB. ToMmy, BIAMOBIIHO 1O TUMYAacOBOTO
nosniokeHHst [V HoBoro 3akony «lIpo cymoyctpiii», BepxoBuuii Cyn
IHTepIpeTyBaB IOJIOKEHHS. JAHOTO 3aKOHY Yy CIpaBl 3asBHHUKA TaKUM
YMHOM, WI0 JaHi TOJOXeHHS BUMaranu Bif IlapmameHty okpemoro
TOJIOCYBaHHsI 3a KOXHOro kanaunaru. He 3poOuBmm 1poro, Ilapiament,
TOJIOCYIOUM 3a MApTIHHUM NPUHLUUIOM (OUB. MYHKT 22 BUIIE), TaKOX
BIIMOBHBCS BiJl 3aCTOCYBAaHHS IpaBWJIa MPU3HAYCHHS M'ATHAIISATH CYAJIB
0 HOBOTO ATMENAIMHOTO Cyay, M0 Oyl0 BCTAaHOBJIEHO CaMHUM
[TapnamMeHTOM sIK 0OOB'SI3KOBE.

120. Ominka Cyny moao CTYHEHS TSKKOCTI IBOTO MPOIECYATEHOTO
nopyieHHs [TapiaMeHTOM He 31HCHIOETHCSI HUM caMuM, ake BepxoBHHiA
Cyn y pimensi Bin 24 tpaBHs 2018 poky BU3HaB, 110 1I€ NOPYLIEHHS HE
Oy/0 «ICTOTHHMY», IOCHJIAIOUMCH Ha JIBa MONepeHi pieHHs BiJ 19 rpyans
2017 poky. Ilo-mepme, Cym 3a3Hadae, MmO TMOAIOHMX BHCHOBKIB Y
HOTIEPEIHIX CYNOBHUX pilleHHsX Hemae. [lo-apyre, MipkyBanHs BepxoBHOro
Cyny y cripaBi 3asiBHUKA HE CB14aTh MPO T€, IO 111 OlliHKa Oyia 3po0ieHa B
KOHTEKCTI BHM3HAYEHHS TOro, 4Yd Oyll0 TMOpPYIIEHHS YHWHHOIO MpaBuiIa
[TapnaMeHTOM «KpUUYIIKM» MOPYIIEHHSM Y KOHTEKCTI MyHKTY | cTarti 6
KonBeH1ii, a ckopiiie B KOHTEKCTI TOrO UM MPU3BEJIO MOPYIICHHS K TaKe
0 «HEMIMCHOCTI» mpu3HadeHHs A.€C. Ta BU3HAHHSA CYJIOBUX aKTIB,
yXBaJIeHUX 3a ii y4acTio, HENIHCHUMH, a TaKOX, YW TPU3BEIO TaKe
MOPYIICHHST 10 HECIPaBEeUIMBOCTI CYIOBOTO TMPOIECY 3asBHHUKA, a
BIJIMOBIAHO 1 HEAOTPUMAHHS BUMOT IIOJI0 HE3AJIEKHOCTI Ta 6€3CTOPOHHOCTI
TaKoro mpotiecy (auB. myHKT 50 BuIe).
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121. Po3risinatoun 1ie mporecyajibHe MOPYIIEHHS B aCMeKTi MyHKTY
1 crarti 6 KonBeHiii, sik Toro Bumarae mnpeneacHTHa npaktuka Cyny, Cyn
3ayBaxKye, 1110, K SBHO BCTaHOBJIEHO BepxoBauM CymoM y #oro pimeHHsX
Bix 19 rpynnst 2017 poxy (auB. myHKT 32 BHUIIE) 3aKOHOAABYUHN MOPSIOK,
nepeadayeHuii TUMYacOBUM IOJIOKEHHAM [V, 1110 BUMarae akTHBHOI y4acTi
[TapnaMeHTy B roloCyBaHHI OO KaHIWAATIB 10 HOBOTO AMNENsLiiHOro
cyny, a Takox pedopMma B iCIaHACHKIA CYIOBIH CHCTEMi, MaJd Ha METi
CIIyTyBaTH BaXJIMBUM CYCHUJIBHMM 1HTepecaMm 010 3a0e3MeUeHHs
HE3aJIEKHOCTI CyIOBOi BJIagy CTOCOBHO BHKOHABYOi Biamu. bepyum 10
yBaru pimeHHs: BepxoBHoro Cyny y cnpaBi 3asiBHHKA, SIKHM BCTaHOBJIEHO
MOPYIICHHS! I[bOTO TIOJIOKEHHS MIOA0 BUMOTH PO3IUIEHOTO TOJOCYBaHHS
[TapnaMeHTOM 3a KOKHOTO KaHAMJaTa B CY[A1, CIiJl 3pOOMTH BUCHOBOK, IO
TaKi 3aKOHO/IaBYi paMKH OyJiM MOKJIMKaHI MiHIMi3yBaTW PU3UK HAJAMIPHOTO
BIUIMBY MAapTIHHO-TIONITUYHUX IHTEPECIB Ha IMIPOLEC, 3aBASKH SKOMY
KOMIIETEHTHICTh KOJKHOTO KaHAMJara Ha MOCaay CYAJl Y HOBOCTBOPCHOMY
AnensniiiHoMy cyal  TOBHMHHA Oyfna  OLIHIOBaTuCi 1 OCTarO4yHO
3aTBEPKYBATHCS 3aKOHOIABUOIO T'IIKOIO Biiaan — [lapaameHnTom.

122. SIx Oyno nosicieHo Buiie (auB. myHkTH 98, 99 Ta 103), Cyn
aKIIEHTY€ YBary Ha BaKJIMBOCTI B JE€MOKPAaTHUYHOMY CYCIUIBCTBI, B SKOMY
Il TPUHIMIT BEPXOBEHCTBAa IpaBa, 3a0e3NeuyeHHs JOTPUMAaHHS YHMHHUX
HOpPM HAIllOHaJbHOIO 3aKOHOAABCTBA IIOA0 PO3IMONALTY AEpPHKaBHOI BIIAIU
(TMB. TakoX BHCHOBOK KOHCYIbTaTHMBHOI paau €BpONEHCHKUX CYynJIiB
(CCJE) 18/2015 Bin 16 xoBtHs 2015 poky, nuB. nyHkT 70 Buie). Tomy Cyn
BBa)XKa€, W10 HeAoTpuMaHHs [lapraMeHTOM HalllOHAJIbHOTO TMpaBUIIA
PO3AUIBHOTO TOJOCYBaHHS ILIOJO KOXHOIO KaHAujaara, 1o o0yio
niaTBepkeHo BepxoBHum Cynom, TakoXk CTalo CEpHO3HUM HEIONIKOM Y
npoIeaypi NpU3HAUYEHHS, IO BIUIMHYJIO HAa YECHICTh MPOIECY B IIJIOMY,
30KpeMa CTOCOBHO YOTHUPbOX KaHAWAATIB, 0OpaHMX MIiHICTPOM OCTHUILI,
1010 SIKMX BOHA BijcTymmia Bij no3uiii Komitety. Ileit nedext nomarkoBo
nocuiaroBaBcs TUM (hakToM, sikui Oyno migTBepakeHo BepxoBuum Cynom,
[0 TIiJl Yac MIATOTOBKHM MPOMO3UIliH, mogaHux mo [lapmamenTty, miHiCcTp
cama nopyummia 3akoH «[Ipo agmiHiCTpaTHBHI MpoOLERypH», HE 3YMIBIIH
JIOCTaTHBO OOTPYHTYBaTH CBO€ DIMICHHS BIAMOBUTHUCS BIiJl OIlIHKH,
3pobieHoi KomiTeToM 3 OIIHKM CTOCOBHO YOTHPHOX KOHKPETHHUX
kauauaarie. Cyn Haranye, mo BepxoBuuit Cyn y cBoix pimeHHAX Big 19
rpynus 2017 poky (myHKT 34 BuIlle) MOCTAaHOBUB, IO JIMILE 32 YMOBH, IO
MIHICTp BUKOHYBaJia O CBO1 CTaTyTHI 000B'A3KHM BiANOBIAHO 10 3akoHy «IIpo
aJIMIHICTPaTHBHI TPOLEAYPU» Ta 3arajJbHOro MHPUHIUIY BHYTPIIIHBOTO
3aKOHOAaBCTBa (0OpaHHsS Ha Mocaay HaMKBaTi(piKOBAHIIIOTO KaHIWAATa),
[TapmameHnT Mir OuM B JOCTaTHi Mipi BUKOHYBaTH CBOIO pOJb Y IIbOMY
npoueci Ta 3alHATH MO3UII0 MIOAO0 MOJAHHS MIHICTpPA, B SIKOMY MIHICTp
BiJICTYnMIIA Bl AyMKH KoMiTeTy 110710 4OTUPHOX BiAMOBITHUX KaHIUIATIB.
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123. 3Baxkaroun Ha Bci 1i enementu, Cyn, Oepydu 0 yBaru xapakrep
IpolecyaJbHUX MOPYIIEHb BHYTPIIIHHOTO 3aKOHOJABCTBA, MIATBEPIKEHUX
BepxoBHumM cynom Icnannii, He MOXke HEe 3pOOUTH BHCHOBOK, IO MPOIIEC, 32
noroMororo sikoro A.€. Oyma mpu3HaYeHa Cyajer0 ATNENSIiHHOrO Cymy,
MICTHB KpUYYILi MOPYIIEHHS JTil04uX HOpM y TOM camuii yac. Jlificno, Cyxn
BBaXKae, 110 B JAaHOMY IpOIleCi BUKOHABYA BJIaJja Maja HEBUIIPABAAHUN Ta
Henepen0aYeHnii HalllOHAIBHUM 3aKOHOJABCTBOM pO3CYI IOJO0 BHOOpY
YOTUPHOX CYIIIB 0 HOBOTO ATMENAIINHOrO Cymay, BKIouaroun A.€., 1o
o0yno moeaHaHo 3 HemoTpuMaHHsAM [lapaameHTOM paHime NPUHHATOL
3aKOHOAABYOI MPOUEAYpH Uid 3a0e3MeUeHHs HalleKHOro OamaHCy Mix
BUKOHABUOIO Ta 3aKOHOAABYOIO TUIKAMHU BJIagd y MPOIECi MpU3HAUYCHHS
cynniB. Kpim Toro, MiHicTp rOCTHIII, MpHiiMalodu PIlIEHHS TPO 3aMiHy
YOTUPHOX 13 IT'ATHAAISTH KaHAWIATIB, ski Oymu Bu3HaHi Komiterom
HalOUIbI KBali()iKOBAaHUMU, IHIIMMH YOTHUPMa 3asBHUKAMHU, L0 OyilH
Bu3HaHi Komiterom mMeHm kBanmiikoBaHUMH, y ToMy uucii A.€. nisia, K
Oyno BcraHoBieHO BepxoBHuM Cynom, 3 SBHHUM HEXTYBaHHSM JIIOYUMH
npaBwiaMd. TakuM YHHOM, el Tpolec 3HMKYBaB BIIEBHEHICTH JOBipY
TPOMAJICBKOCT1 10 CYIOBOi BIAJH, IO € HEOOXIIHUM y JIEMOKPaTUYHOMY
CYCIJIBCTBI, @ TOMY CyIEpEUMB caMiii CyTl MPUHLHUITY BEPXOBEHCTBA MpaBa
B I[ill yacTHHI - 3JIHCHEHHS MPABOCYAJA CYJOM, BCTAHOBJIECHHUM 3aKOHOM.
Cyn migkpeciioe, 1m0 MPOTHJICKHUM BUCHOBOK MIOAO (PakTiB IIi€l cripaBu
OyB OM pPiBHO3HAUYHUM I1030aBJIEHHIO TapaHTii, 0 nepeadadeHa MyHKToM 1
crarti 6 KouBeHiii, 3MmicToBHOTO 3axucty. Tomy Cya NOpUXOAUTH 0
BHCHOBKY, 1110 B 11iii cipasi Oyno nopymeHo nyHKT 1 crarti 6 Konsenuii.

Il. CTBEPIUKYBAHE IIOPYILIIEHHS CTATTI 6 § 1 B
HYACTHHHI TIPABA HA  HE3AJIEXXHUM 1
BE3CTOPOHHIN CY/[]

124. 3asBHUK TakoX CKap>KUBCs, IO pimeHHs BepxoBuoro Cyny Bix
24 tpaBHs 2018 poxky mnopymwuiao Horo mnpaBo OyTH 3aciyXxaHUM
HE3aJIeKHUM Ta O€3CTOPOHHIM CYIIOM, SK Iie nepeadaueHo myHKToM | cTarTi
6 Konsenuii.

125. ¥Ypsin 3anepeuyBaB IPOTH LBOTO.

126. Cyn 3a3Havae, mo 3asBa HE € SBHO HEOOIPYHTOBAHOIO ¥
3HaueHHi MyHKTy 3 (a) crarti 35 KonBenuii. Cyn Takox 3a3Havae, 110 BOHA
HE € HEMpUHHATHOI 3 OyIb-fKMX IHIIMX miAcTaB. Tomy BoHa Mae OyTu
BU3HaHa NpuitHATHOIO. OnHaK, Oepy4H 10 yBaru BUCHOBKH, 3pO0JIeH] BUIIIE
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3a IEpPUIOI0 YAaCTUHOK CKapru 3asBHUKA, IPYHTYIOUHCh Ha TOMY CamMOMY
nonoxeHHi, CyJ BBaXae, 1110 1[I0 CKapry OKpeMOo pOo3IIsaaTy He MOTpiOHO.

I11. BACTOCYBAHHSI CTATTI 41 KOHBEHIIII

127. Crarta 41 KonBeHii nependavae:

“Sxmo Cyn Bu3Hae dakt nopynieHHs KoHBeHIT a00 POTOKOIIB 10 Hel i SKIIO BHYTPILIHE
y

npaBo BianoBigHOi Bucokoi JloroeipHoi CTopoHu mepembayae JuIie YacTKOBE BiIIIKOTYBaHHS,

Cyn, y pasi HeoOXiIHOCTI, Hafia€ IOTEPMiiii CTOPOHi CIIpaBeTHBY caTuchaKIio .

A. llIkoxa

128. 3agBHUK BUMaraB 5 THC. €BpO BiJIIKOAYBaHHS MOPAIbHOT
MIKOM. 3asiBHUK HE BUMAraB BIILIKOJYBaHHS MaTepiajbHOI IIKOJH.

129. Ypsix 3anepednB MpOTH BUMOTH TIPO BiIIKOAYBAHHS MOPATBHOT
MIKOAM SIK HAaAMIPHO BHCOKOI. VYpsii CTBEpAXKYyBaB, IO BHSBICHHS
MOPYIICHHS came 1o cobi Oyno O crpaBeUTMBUM 3aI0BOJICHHSIM OylIb-sIKUX
3asBJICHUX MOPAJIbHUX 30UTKIB.

130. BpaxoByrounm ocobnuBi oOctaBuHM 1i€i crpaBu, Cyq
HOTO/IKYEThCA 3 YPSIOM, 110 BCTAHOBIICHHS MOPYIIEHHS MYHKTY 1 cTarTi 6
Kongentiii came 1mo cobi € JOCTaTHHOIO CIPABEIINBOIO KOMIIEHCAIIIEIO.

131. Jani Cyn 3a3Hadae, 110 Jep:kaBa-BiJNoBijad MOBUHHA 00paTH,
3a yMoBU Hamsiny 3 Ooky KomiteTy MiHICTpiB, 3araibHi Ta/abo, SKIIO
HEOOXiZHO, IHAMBIAyaJdbHI 3aXOAM, IO MAaOTh OyTH MNpUHHATI y i
BHYTPIIIHBOMY 3aKOHOJIaBCTBI, 100 NPUIIMHUTU TOPYUIEHHS BHSBIEHI
CynoM, 1 MakCUMaJIbHUM YMHOM BIJIIIKOJTYBaTH HACHIAKU. Y 3B'3KY 3 LIUM
Cyn 3ayBaxye, mo miapo3aiiamu 228 ta 232 3akony «lIpo kpuminanpHe
IpOBaKEHHS» nependadeHo, mo KomiTeT 3 muTaHb MOHOBICHHS CYyIOBUX
NIPOBAKCHb MOXKE, TP BUKOHAHHI TIEBHUX YMOB, OPYYHTH BiTHOBICHHS
KPUMIHAJBHOTO MPOBA/DKEHHS, fAKe Oylo TNPUIMHEHE OCTaTOYHUM
pIlIeHHSM, BUHECEHUM y AmnensuiiiHomy cyai abo BepxoBHoMy cymi (auB.
n.60 Buie) (IuB, Mutatis mutmais, lopacim ma inwi npomu CnonyyeHozo
Koponiecmea (Ibrahim ma Others v. the United Kingdom) [BII], Ne
50541/08, 50571/08, 50573/08 Ta 40351/09, § 315, 13 Bepecns 2016, ta
Ramos Nunes de Carvalho E SA v. Portugal [BIT], Ne55391/13, 57728/13 ta
74041/13, § 222, 6 nuctomana 2018). YV 3B's3ky 3 mum Cya migKpecitoe
BaXJIMBICTh 3a0€3ME€UYeHHs BHYTPILIHIX MpPOLEAYp, 3aBISKU SKUM CIIpaBa
Moxe OyTH NeperisiHyTa y CBITJII BHUCHOBKY IpO MOPYIICHHS CTarTi 6
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KonBenmii. Sk panime naromomyBaB Cyn, Taki NpOLEAYPH MOXKYTh
pO3MIAaTHCS SIK BaKJIMBUK acCHEKT BUKOHAHHS CYIOBUX pIlIeHb, a iX
HasIBHICTH CBIMYMTH MPO NpUXMiIbHICTH JloroBipuoi Jlepxasu 1o Konsenmii
Ta 1o cynoBoi npaktuku Cyny (Mopepipa ©@epetipa npomu [lopmyeanii' (No
2) (Moreira Ferreira v. Portugal (Ne 2) [BII], Ne 19867/12, § 99, 11 Jlunus
2017).

B. Burparu ta 30uTKH

132. 3asBHUK TakoX BUMaraB 26 795 €Bpo Ha BUTpPATH, IOHECEHI Y
HaI[lOHANBHUX cyaax, 1 20 150 eBpo Ha BUTparH, 1o Oyiau noneceHi y Cyi.

133. Ypsx 3asiBuB, 10 aIBOKAaTChKi BUTPATH 3asBHUKA CILIAYyBAJIHACS
Ka3zHaueiicTBoM 3riziHo i3 3akoHOoM «IIpo KpuMiHaIBHY NMPOBaIKEHHS». Bin
TAaKO)X CTBEP/UKYBAJIM, IO 3asSBHUK HE TIOAaB JKOAHOI HAKIIAQJHOI, sKa
CBIAYUTH IIPO T€, IO BiH MOBEpHYB KOUITU Ka3zHauyeicTBy. Kpim Toro, Ypsa
CTBEp/KYBaB, WO TIIOHECEHI Y HAI[lOHAJIBHUX CydaX BHTpATH, SKi
BUMAraroThCsl 3asiBHUKOM, € HaJIMIPHO BUCOKHMH.

134. BignosigHo 10 cynoBoi npaktiuku Cyny, 3asBHUK Ma€ IMpaBo Ha
BIJIIIKOJYBAaHHS BUTpaT Ta 30MTKIB JIMIIE B TOMY BHUMAJKY, SKIIO Oylo
JIOBEJICHO, 110 BOHU Oynu (DaKTUYHO TMOHECEHI, Oylu HEOOXITHUMH 1 €
OoOIPYHTOBaHUMH 1IO/10 iX oOcsATy. Y 1iif crpaBi, BpaXOBYIOUM HasiBHI y Hiif
JOKYMEHTH Ta Bulle3a3HadeHi kputepii, Cya BBaXKa€ pPO3YMHHUM
HOpU3HAUYUTH cyMy B po3Mipi 15 000 e€Bpo 1715t MOKPUTTS YCiX BUTPAT.

C. Ileus

135. Cyn BBaae 3a HaJeXKHE TNPU3HAUYUTH TICHIO Ha TMiACTaBi
IPaHUYHOI MO3MYKOBOI CTaBKM E€BPONEHCHKOIO LEHTPAIBHOrO OaHKY, 110
K01 Ma€ OyTH JOJJaHO TPH B1JICOTKOBI TyHKTH.

3 X MMIACTAB CY/]

1. Ozonowye, 0oHOTONOCHO, 3as1BY IPUIHSTHOLO;

2. Ilocmamnosnse m'ATbMa TOIOCaMH IIPOTH JBOX, IO Oyil0
nopymeHHss myHkTy 1 crarti 6 KonBeHuii momo mnpaBa Ha cCyl,

BCTAHOBJIEHWH 3aKOHOM,

3. Ilocmanoensie, OMHOTOIOCHO, 110 HEMAE HEOOXITHOCTI PO3IIISIaTH
pemTy ckapr, nepeadbadenux myHkToM 1 crarti 6 KonBeHitii;
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4. Ilocmanosnse n'sTbmMa ToJI0CaMH MPOTH IBOX,

(@) mo mpoTAroM TPHOX MICAIB Bif JaTH, KOJW PIlICHHS CTaHe
OCTAaTOYHUM BIAMOBiAHO M0 myHKTy 2 crarti 44 KonBenuii, nepkasa-
BIJIMOBiIa4 MMOBHWHHA BUIUIATUTH 3asSBHUKY IEpeNiueHl HIKYE CYMH, LIO
MaroTh OyTH KOHBEPTOBaHI B HAIlIOHAJbHY BAJIIOTY AP KaBU-BIAIOBia4a HA
JaTy 31HCHEHHS TUIATeXYy:

(i) 15 000 eBpo (W’ATHAAUATH THCSY €BPO) HA BUTpATH Ta
30UTKHU;

(b) i3 3akiHUCHHAM 3a3HAYEHOTO TPHUMICSIYHOTO CTPOKY [0
OCTaTOYHOTO PO3paxXyHKy Ha BHIIE3a3HAYCHY CyMY HapaxOBYBaTUMEThCS
NpoCTHd BiZCOTOK (simple interest) y po3mipi TpaHHYHOI MO3UYKOBOI
CTaBKU €BpOINEHCHKOTO IEHTPAJbHOrO OaHKy, sKa IisITHME B Iepion
HECIUIATH, JI0 K01 Ma€e OyTH JJOAAHO TPH BiJICOTKOBI MyHKTH;

YYUHEHO aHTITIHCHKOI0 MOBOIO 1 MOBIJOMJICHO TUCHEMOBO 12 Gepesnst 2019
poky BianosiaHo 1o IIpaBuna 77 §§ 2 ta 3 Pernmamenty Cyny

Xacan bakipki (Hasan Bakirci) [Tayns Jlemmenc (Paul Lemmens)
3acCTyIHUK ceKpeTaps T'osmoBa

BianosigHo no mynkrty 2 crarti 45 KonBeHIi ta myHkty 2 mpaBuia 74
Permamenty Cyay, 70 IbOTO PIIIEHHS TOJAIOTHCS CHUIbHA HE3TOAHA TyMKa

cynniB Jlemmenca Ta I'pinkoape.

TLJL. (P.L.)
X. B. (H.B.)
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CIIUIbHA OKPEMA JIYMKA
CVYJUIIB JIEMMEHCA (LEMMENS) TA T'PITKO (GRITCO)

1. Ha mouarky wi€i OKpeMoi IyMKH MH XOTUTH O MiJKPECTUTH, IO MU
TBEPJIO BIPHUMO Y NMPHUHIIMIIOBE 3HAYCHHS HE3aJIC)KHOCTI CYITOBOI BIAIH LIS
BepxoBeHcTBa mpaBa. Illo cTocyeTbcs HAaWBaXIMBINIOTO MHTAHHS
MpPU3HAYEHHS CYIIB, MU BBa)KAaEMO, 110 O0'€KTHBHI KpuTepii BigOOpy Ta
crpaBe/IMBHI Binbip HeoOXimHi. [X MeToro moBmHHO GyTn 3a0e3medeHHS
PIBHOTO CTaBJICHHS JIO KaHAMIATIB Ta MPUHOM 0 BiOOpY, 3aCHOBaHUI Ha
nepeBarax KaHIUIaTiB, a TAaKOX YHHKHEHHS HEIPAaBOMIPHOTO IOJIITUYHOTO
BILIHBY.

Lle pimeHHs, OYEBUIHO, BIAMOBI A€ UM IIPUHIIAIIAM.

3 moBarol, MU BCE X Takd He NOrojKyeMoch 3 OumbiiicTio. Ha nHamy
IYMKY, OUTBIIICTh HEXTYE NMPUHIMIIOM CYOCHIIapHOCTI, HE 3Ba)KalouW Ha
HAJaHHS OLIHKU c(epu 3aCTOCYBaHHS BIJIMOBIAHMX HOPM HAI[lOHAJIBLHOTO
3aKOHO/IABCTBA BUIIMM HalllOHAJbHUM cyfoM. Lls omiHka 3aiicHIOBaIacs B
KOHTEKCTI HpOLEeypU NpPU3HAYEHHS Ha IOcaay, fKa, xoua 1 Oe3mepeyHo
Maja HeIOJIKH, CYTTEBO BIAMOBIAaNa Jit04uM MpaBuiamM. Ham Bimomo, 110
neit mnpomec OyB O0'€KTOM JKOPCTKOI MOJITHYHOI Cymepeuku (IuB.,
HaNpPUKIIAJ, PyX HpO HEAOBIPY MIHICTPY IOCTHUIIi, 110 PO3MOYABCS MICIS
[TapnamenTchkuXx BUOOpPIB Ta (hOpMyBaHHS HOBOIO ypsiny, B skoMy MiHICTp
IoCTULIT 30epira CBOK MOCaay - 3ragyeTbesi y MyHKTI 51 pimenHs). Mu
0oiMoOcs, IO BeNUKa Ccylnepeyka, L0 CYNPOBOMKYBaja IPU3HAYCHHS
N'ITHAALUSTH CYAJIB HOBOCTBOpeHOro AmenduiiiHoro cyny Icnmanaii, He
JMIIe 3HalIula BIATOMIH Yy NYHKTaX LBOTO pIlIEHHs, ane U 3ymina
BIIXWJINTH OUIBLIICTh y I MOTHMBAaxX BiJ YCTaJIEHHUX HPHHILMIIB CYI0BOL
MpakTUKH 1boro Cyny.

Binpmiicte BifkpuBae CKpuHbKY IlaHIOpH, NPOMOHYIOUM 3acCyIKEHHM
apryMeHTH, IO JOCTYyNHI 0e3 oOMexeHb, M00 OCKap>KyBaTh CBOE
3aCy/IKeHHS 3 MiACTaB, 110 HE MalOTh HIYOTO CHUIBHOTO 3 CIPaBEIMBICTIO
CYIOBOTO PO3IIISIAY (K Y AaHii cripasi).

Ha nam nomsiz, e pilieHHs € NPUKIaA0M «HaaMipHOCcTI». Kepmanuy y miit
cnpasi (Minictp roctuiii, a norim IlapaamMeHT) AONYCTHB HaBirauiiHy

MMOMIJIKY, aJIe 11€ He MPUB1 30uBaTu JiTak (AMETSIIHHIA CY1).

2. Ilpo mo us crpasa? 3asiBHUK CTBEPIXKYE, IO BiH OyB 3acCyKEHUH
CyZIOM, SIKU{ HE BIMOBiAB ONHiH 13 BUMOT MyHKTY | crarti 6 KonBenuii, a
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caMe - BHMO3i OyTH «BCTAHOBIEGHMM 3aKOHOM». Moro ckapra Gimbur
KOHKPETHO CIPSIMOBAHA HA Te, M0 ATENSAIIHHUN Cyl BKIIOUaB cepell CBOIX
4JIeHIB OAHOTo cymmio, A.€., mpuszHauyeHH fAKoi HIOUTO He Oyo
«BIJMOBITHUM HaIlIOHAJLHOMY 3aKOHOJABCTBY» (AWB. MYHKT 72 pIIICHHS;
MU Bi3HAYAEMO PI3HUINIO MK «BCTAHOBJICHUI 3aKOHOM «i» BIATOBIIHO J0
3aKOHY», PI3HHIL, KM OLTBIIICTD, 37AETHCS, HE HA/IA€ KOAHOTO 3HAUYCHHS).

L5 cipaBa HE CTOCYETHCSI HE3aJIEKHOCTI CYIOBOI BIaaH SIK Takoi. Takox He
HIeThCs PO MPaBO KaHIUAATIB HA TMOCAAY CYAJi Ha CIIPaBeUIMBY Ta PIBHY
OILIIHKY Ta MOPIBHSAHHA iX 3as1B. HapemTi, MoBa He ¥ifie Ipo 3aco0u 3aXHCTY,
SIKi MalOTh OyTH 3aIpOIIOHOBAHI KaHAMIATaM, sKi He Oy/IM IpU3HAYEH1 Ta sKi
OCKapKyIOTh 3aKOHHICTb IPOLIETypH PU3HAYCHHS.

Ckapra, siky nogaso jo uporo Cyny, Bxe Oyna nogana 10 Bepxosnoro Cyny.
Lleit cyn BimxwunuB ii pimenasM Bix 24 tpaBusa 2018 poky (auB. myHKT 50
IIbOTO PIIICHHS).

binbicTs 0a3zyeThest Ha BUCHOBKaxX BepxoBHoro Cyay y ABOX pillIEHHSX Bij
19 rpynus 2017 poxy (muB. myHkTH 31-35 mporo pimeHHs). OgHak I1i
pimieHHsT He Oy/lIuM BHMHECEH1 y ClpaBi 3asBHHMKA, 1 BOHM HE CTOCYBAJIHCS
NUTaHHS Opo Te, 4u OyB AmNEnsAuiiHUN Cyl CyAOM, «BCTAaHOBJIEHUM
3akoHOM». binbie Toro, BepxoBuuii Cyn y cBoeMy pilieHH1 Bix 24 TpaBHA
2018 poky UITKO IMOCTAaHOBUB, III0, HE3BAKAIOUM HA CBOi BHCHOBKH Y
pimeHHsx Big 19 rpyaus 2017 poky, ckapry 3asBHHKa HeOOXiJHO OyIo
BIIXWINTH. Ha Ham momisa, mpuyuHu, 3 SKUX OUTBIIICTH BCE JK BBaXKAa€ 3a
Kpallle pO3BHBATH MipKyBaHHs Ha OCHOBI pimieHs Bia 19 rpynus 2017 poky
Ta BIJICTOPOHSTHCH BiJ] BUKOHaHHS BepxoBHuM CynoM HHX pilleHb -
BJIACHUX CY/UKEHb - Y KOHKPETHOMY KOHTEKCT1 CKapru 3asiBHHKA, Ha Hall
TIOTJISI/T, TAJIEKO HE MEPEKOHIINBI.

3. Tlepm HiX PO3IISIHYTH CKapry 3asBHUKA, BapTO KOPOTKO OIKCATH, IO
BepxoHuii Cyp 3HaMIIOB y BiINOBITHUX PILICHHAX.

VYxBaneHHAM JBOX cynoBHX pimeHb Bia 31 mumus 2017 poky y cmpasi,
1HIIIMOBaHIN NBOMA KaHIHMAAaTaMM, IKi ITO3UTUBHO OLiHIOBAIIMCE KomiTeToM
3 OIIHKH, aje He YBIMIUIM A0 CINUCKY KaHAMJATIB, IO OyB IMOIaHMIA
Minictpom toctunii go Ilapmamenty Ta OyB 3aTBepAKEHUN OCTaHHIM,
BepxoBuuii Cyn mpuiiHSB pIIIEHHS 110 OKPYXHHUH CyJ 3aKOHHO BiJXWJIMB
BUMOTHY TIO3MBaYiB NP0 CKacyBaHHs (IuB. MyHKT 29 uporo pimenHs). Ll
pilleHHs TPU3BEIM JO TOro, IO TNPU3HAYCHHS M'ATHAALUSATH CYIJIIB
AnensiitHoro cyny 0yJio OCTaTOYHHM.
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JlBoma BuIe3a3HaueHUMH pimieHHsMH Big 19 rpyaas 2017 poky, 1mo
BUHECEHI B paMKax OJHOrO 1 TOro 3K IMpoBafkeHHd, BepxoBuuit Cya
NPUCYIUB KOXHOMY 31 CKap>KHUKIB BIJIIKOAYBaHHS IIKOAW. BiH BCTaHOBUB,
o, nomatound 1o IlapnmaMeHTy cnMcoK KaHIWJATiB, OJHAK HE HaJlalo4u
JOCTaTHIX MPUYMH TOTO, YOMY BOHa Bimiinuia Bin crucky Komirety 3
OI[IHKK CTOCOBHO 4YOTHPHOX KaHAWAATIB, MIHICTp IOCTHIII TOpymIniIa
posmin 10 3akony «IIpo angminicTpatuBHI mpouenypu». BoHa Takox
BCTAHOBHJIA, 110 OCKUIBKH II€ MpollecyalbHe MOPYIICHHS He OyJI0 YCYHEHO
B [lapmamenti, mpoueaypa B IlapmameHTi TakoX Mana HETOTIKH (IHB.
nyHKTH 33-34 uporo pimeHHs ). OCKUIBKY MIHICTP HEBUIIPABAAHO 3aIloiss1a
IIKOy TO3WBa4aM, OCTaHHIM OyJI0 NpPU3HAYEHO BIiIIKOAYBAaHHS 30WTKIB
(muB. myHKT 35 wnporo pimeHHs). L{luMu pilleHHSIMH BCTaHOBIICHO, IO
MIHICTp, 32 SKUM ciiayBaB [lapimameHT, mopymmia nporeaypHe IpaBmio,
mo Mictuthess B 3akoHi «[Ipo anMiHicTpaTuBHI mporenypu». I[HIMX
HETPAaBOMIpHHUX J1ii HE BCTAHOBJICHO.

Crinx migkpecnuty, mo BepxoBHMIA Cyq HE KPUTHKYBaB MiHICTpa 3a Te, L0
BOHa BifcTynmia Big Bubopy Komirery 3 ouinku. HaBnaku, BiH BU3HaB, 110
MiHiCTp MOIIa 3aKOHHO 1€ 3poOuTH (IMB. MyHKT 32 1poro pimenHs). He
ICHy€ HaBiThb >KOJHMX O3HaK TOrO, IO MIHICTp MNOpYIIMJAa 3arajbHHUM
NPUHLIMII [1paBa, 3a SKUM CJi BUOMpATH JUIIe HaWOUIbII KBasli(piKOBaHUX
KaHauaatiB (tam jke). HempaBoMipHicTh, gomymieHa MiHicTpoMm, Mana
MPOIEAYPHUIA XapakTep: BOHA HEIOCTaTHbO IIOKa3ajia, IO HAWOIIbII
KkBaNi(hiKoBaHUMHU OyiIM KaHIUAATH, SKUM Ha MIACTaBi il MOJTITHYHOTO
pIIIEHHS] HaJaHO Kpally OLIHKY d4epe3 HasBHICTh B HUX HpodeciiHOro
JIOCBiAY (IMB. MyHKT 16 IbOTO pillICHHS ).

3roioM yXBalto€eThes pitieHHs Big 24 TpaBHs 2018 poky y crpaBi 3asBHHUKA.
Ile wmaiinoBime myis Hac cymkeHHs. BepxoBuuit Cyn crnepiry 3a3Hadae
apryMeHT 3asiBHHKA: OCKUIbKU MpHU3HaueHHS A.€. Oyno HEe3aKOHHMM, BOHA
HIOUTO «HE € 3aKOHHUM IIPE/ICTABHUKOM CYIOBOI BJIaJ, a CyAOB1 PIIICHHS
Cyay, B sIKUX [BOHa]| Opajna y4acTh, € HeIIHCHUMU» (IUB. MyHKT 50 1bOTO
pimenns). Leit apryment BiaxumsieTbcsi BepxoBHUM cyzioMm Ha Tiil mifcTasi,
10 HEAOJIIKM B MpOIeci MpU3HAuUeHHs He Oylnu TaKUMHM, 10 MPU3HAYECHHS
A.€., Xoua BOHO ¥ MOke OyTH BH3HAHO HENIMCHHUM, OYJIO «HEIIHCHUM)
(nullity)?. 1leit BUCHOBOK IpyHTYEThCS Ha TPhOX IIiJCTaBax: MO-TiepIle, BCi

2 Cnoso "nullity" - ne ammmiiicekuil nepexnman ans "markleysa'. Mu auByemoch, um
BiZNOBifae pizHMLS, 3pobneHa BepxoauM CymnoM, Mk MOXKITUBICTIO CKaCyBaHHSI, 3 OHOTO
00Ky, Ta "HIKYEMHICTIO", 3 IHIIIOTO, PI3HHUII B aIMIHICTpPAaTHBHOMY TpaBi pALy JepiKaB-
yneHiB Pamu €Bpomm MiK JBOMa KaTEropisiIMM HE3aKOHHOCTEW: THMH, IO MOXYTh
MPU3BECTH [0 CKAaCyBaHHS BIJTNOBIIHOTO aKTa (SKIIO II€ BHMAara€TbCcsi B MEXax
BiJIMTOBITHOTO CTPOKY), 1 THX, SKi € HACTIILKA CEPHO3HUMHU, IO BIAMOBIMHUAN aKT MOBHHEH
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33 kaHOWAATH BIANOBINATM BUMOTAaM JUIsl 3alHATTS TOCAagud CyIIi B
AnensmitHoMy cyzi, o Oyilo BCTaHOBJIEHO KomiTeToM 3 OIIHKM Ta HE
OCKap)KyBalloCs 3asBHUKOM; IO-APYyre, INPH3HAYECHHSA CYIiB, B ILLIOMY
3MIIACHIOBAJIOCS BIAMOBIAHO 0 «(pOpMaJbHUX MPOIEAYPHUX MpaBWID» (K1
MH PO3yMIEMO K NpaBuja, SKUMH BCTAHOBICHO MEPEBIpKYy KBasi(ikarii
KaHIWuaariB, HagaHHg ouiHkd KomiTeToM 3 omiHku, HagaHHa KomiteroMm 3
OIIIHKK TIEPENiKy 3amporOHOBaHMX MIHICTPY FOCTHIT KaHauaaTi, iX
3aTBep/KeHHs [lapiaMeHTy, mogaibiie Mpu3HaYeHHS MPE3UJACHTOM) - OyIIo
OJHE TMOpYIIEHHS — rojocyBaHHs [lapiaMeHTOM 3a BCIX IT'SATHAIISTH
KaH/JIMJATIB pa3oM, a HE 3a KOKHOTO KaHIUJaTa OKpeMo, ayie e Oyio
MOPYIIEHHS, «II0 HE Majo 3HAYCHHS»; IIO-TPETE, yCi M'SATHAALSTH
KaHJuaaTiB, oOpaHnux MiHicTpoM Ta 3aTBep/pkeHux I[lapmamentom, Oymu
o(imiiino mpusHaveHi [Ipesunentrom (Tam xe).

BepxoBuuii Cyn, TakuM YWHOM, BUPIIIUB, M0, HE3BAKAIOUYM HA HEHONIKH,
10 BIUIMBAIOTh Ha IMPOLEC MpHU3HAYeHHs, Npu3HaueHHs A.€. He €
«HexiiicHuMY, a pimeHHs cyaai A.€. He € HenilicHUMU. [HIIMMU cltoBaMu:
HEJIOJTIKM B MPOIeCi NpU3HaYeHHs HE BIUIMHYIM HA JICTITUMHICTD 3alHSTTS
A.€. mocanu cynai ANENnsiiitHOTO Cyy.

3BepTaOYHCh 10 JOAATKOBOTO apTyMEHTY 3asBHUKA MpO Te, IO dYepes
yuactb A.€. BIH He OTpPUMaB CHPABEAJIMBOIO CYIOBOTO PO3IVISTY
He3ale)XKHUM Ta 0e3CTOpoHIHM cynoM, BepxoBHuil Cya 3HOBY OLIHUB
HACJIAKU HEAOJMIKIB y MpoLeaypi, sika 3iicHoBanacsi MiHICTPOM FOCTHIII].
Bin 3a3nauuB, 1110 MpuU3HAYEHHS BCIX M'STHAALSTH CYIB CTAJ0 PEabHICTIO
micis nignucaHHs IIpe3neHToM CBOIX JIMCTIB MpPO MpU3HAYEHHS. 3 TOro
yacy Ii Cy[UIl 3aiiMalii OCcajiy, 10 He T03BOJISIIO0 1X 3BUIBHATH 3 TTOCAIH, 32
BUHATKOM cynoBoro pimeHHs. Ilicns iX mpu3HaueHHS BOHU 3000B’s3aHI
OyJIM BUKOHYBATH JIUIIIE 3aKOH ITPU BUKOHAHHI CBOIX CIYX00BUX O0OOB'SI3KIB,
1 iM Oy/o HaJaHO HE3aJeXKHICThb y CBOIM cynoBiit poboti. Ha 3akiHueHHs,
«He Oyno JOCTaTHIX MiJCTaB Jii OOTPYHTOBAHOTO CYMHIBY B TOMY, IIIO
[3asBHUK] HE OTpUMaB CIPaBEUIMBOTO CYAOBOTO PO3IVISAY HE3aJICKHUMU Ta
0E3CTOPOHHIMH CYAJISIMH, HE3BaXAIOUM Ha HEJONIKM B Jiax MiHicTpa
IOCTHIII» (TaM xke).

Mu xotinu 6 migkpecnuTH, o He Oyno 3aBmaHHsM BepxoBunoro Cymy
po3msigaT 'y cBoemy pimeHHi Big 24 TpaBHs 2018 poky KOXKEH aclekT
mpolecy MpU3HaueHHs Ha Tocaay. BiH OOMEXHBCS BHCBITICHHSM THX
aCTeKTIB, SKI MPHU3BEIM J0 BUCHOBKY, IO ATENSAIIAHUNA CYI, M0 CKIaTy

BBKATHCh HEICHYIOUMM, TOOTO B3arajii HE MOXKe CHPUYUHUTH JKOAHUX TPaBOBUX
HACJIIKIB.
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skoro Bxomuia A.€., - e cyl, «BCTaHOBJICHUN 3aKkoHOM». Ha BimmiHy Bif
O11pIIOCTI, MU HE 6a4MMO HEOOX1THOCTI UTH faii. Sk Oylo cka3aHO BHIIIE,
y Wil cmpaBi #WaeTbes HE mpo npusHadeHHS A.€. sk Take, a (Jiumie) mpo
HACiAKKA T NMPU3HAYCHHS HA TPABOBIM OCHOBI /10 AMNENALIAHOTO Cyny y
cnpaBi 3asBHMKA. lle By3bke NHUTaHHSA, 1 MH BB@KAEMO, IO AaHAJI3
BepxoBroro Cyny OyB nocTaTHIM il pO3IISAY IIBOTO MUTAHHS. 3 IBOTO
pillIeHHs BUJIHO, IO «CYTTEBI MUTAaHHS cripaBy Oyiu BUpilIeH» BepxoBHIM
Cynom (muB., mutatis mutmais, Taxquet v. Belgium [BII], Ne 926/05, § 91,
€CII 2010, i HaBeeHI BUCHOBKH).

4. 'V 1iil cnpaBi BUHHKA€E MPUHIMIIOBE TUTAHHS MPO T€, IO CJIiJ PO3YMITH
i1 BUMOTOIO, 1[0 CY/ TOBUHEH OyTH «BCTAHOBJICHUI 3aKOHOM.

Sk crpaBeyIMBO 3a3Havae OUIBIICTh, 00'€KTOM TEpMiHA «BCTAHOBIICHHUM
3aKOHOM» € 3a0e3le4eHHs TOro, mo0 cylaoBa opraHizamis HE HaJATO
3anexana BiJl po3Cyly BHKOHABYOI BIAAM YM CaMHUX CYJOBHX OpTaHiB, a
ckopimre, o0 1me OyJi0 BperylibOBaHO 3aKOHOM, Sk mpuiiMae [lapiament
(muB. MyHKT 99 pileHHs, 3 TOJAIBIIUMHI MOCUIAHHIMH). BIbIIiCTh Takox
CIPABEUIMBO MIJKPECIIOE, 10 CYAY, SIKUH HE CTBOPEHHM BIJIMOBIAHO O
HaMipiB 3aKOHO/IaBUOi BJIAIU, OOOB'I3KOBO HE BHCTAYHUTH IECTITUMHOCTI»,
HEOOX1JTHOT JJIsi BUPILIEHHS CYIOBUX CHOpPIB (AMB. MYHKT 97 pilleHHs, 3
MOJANBIINM OCUIIAHHSM Ha MpereeHTHY TpakTuky Cyny).

®paza «BCTAHOBJICHHI 3aKOHOM» OXOIUIIOE HE JIMIIEe MpPaBOBI OCHOBU
ICHYBaHHS Cyy, ajie i CKJIaJl KoJIeTil B KOXKHOMY BHIaAKy (auB. Buscarini v.
San Marino (dec.), Ne 31657/96, 4 tpaus 2000; Raita ma Jali Raita
Consulting Oy (dec.), Ne 37901/97, 15 nucromama 2001; Ta Lavents v.
Latvia, Ne 58442/00, § 114, 28 muctomama 2002). Mu moromkyeMoch 3
OUIBILIICTIO, IO «3aKOH», Y po3yMiHHI myHKTy 1 crarri 6 Konsenuii,
BKIIIOYA€ HE JIUIIE 3aKOHOJABCTBO, IO TMepeadadyae CTBOPEHHS Ta BU3HAYae
KOMIIETCHI[II0O CYIOBHX OpraHiB, aje 1 «Oyab-sSKe IHIIE TOJI0XKEHHS
BHYTPIITHBOTO 3aKOHOAABCTBA, SIKE, SKIIO OyJe MOpPYIIeHO, 3p00OUTh yJ4acTh
OTHOTO a00 JEKUTBKOX CYAIIB Y PO3IVISAI CIPaBH HEAOIMYCTUMOIOY» (IHUB.
MYHKT 98 pillleHHs, 3 MOJANTbIINMU TOCHIAHHSIMHU).

5. Binbmiicts po3mmpioe chepy 3aCTOCYBaHHS MOHSITTS «BCTAHOBIECHHS» Ha
MpoIieC MPU3HAUYCHHS CYJIIB 1 BBaXKae, MO JIsi TOro, 100 BiAMOBiIaTH
MIPUHIIUITY BEPXOBEHCTBA MPaBa, el MpoIleC MOBUHEH «BECTHCH BIAMOBITHO
0 JAIIOYMX TMpaBWJI HAI[IOHAJBHOTO 3aKOHOAABCTBAa» (IUB. IYyHKT 98
pilieHHs, TocuiaHHs Ha pimeHHs cyny €ABT ta [enepanpHOro cymy
€sporneticbkoro Cor3sy).
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Ha mam xamb, MU BBaXa€MoO, M0 Taka HEKBai()iKOBAHE CYIKEHHS €
3aHaJTO IIMPOKUM. X0ua IEeBHI MPOTHIIPABHOCTI, 1[0 BIUIMBAIOTH HA MPOLIEC
NpU3HAYEHHS, MOXXYTh BOJHOYAC BIUIMBATH Ha «3aKOHHICTBY» CTBOPECHHSA
Cydy, B SIKOMY KaHIWJAT 3roJ0M 3aiiMe Ha Tocaay Cy[Ji, BOHM, Ha HaIly
JIYMKY, TIOBUHHI OyTH 4iTKO OOMEXeHi Ta B OyJb-sIKOMY BHIIaJKy MOB'sI3aH1
i3 3arajJbHOI0 METOI0 BUMOTH, II00 CyJ OyB «BCTAHOBJICHUH 3aKOHOMY», a
came - 3a0€3Me4YeHHsI TOro, MO0 CyJ MaB «IETITUMHICTBY JUIS BUPILICHHS
CIIpaB.

6. lllo B KOHTEKCTI AaHOi cmpaBu Oyno O HAMIMM TECTOM Ha Te, 100
BU3HAYHTH, IO CYJl HE «BCTAHOBIICHUI 3aKOHOM)?

B minomy, moku mpu3HAYEeHHS MOCAAOBOI OCOOM HE CKAacoOBaHO, Il 0coba
MOBHICTIO Ha/lJIeHAa TTOBHOBAaXCHHSIMH, MOKJIaJieHnMHU Ha Hel. Lle npuHimn
aJIMIHICTPaTHBHOTO TIpaBa, SKUH CIYXHTb HOPUAWYHIA BH3HAYEHOCTI.
PimeHHst, mpuitHATI MOCATOBOK 0CO00I0, HE € HE3aKOHHMMH (a PIlICHHS,
NPUKHATI CYI/ICI0, HE € TIOPYIICHHSM BUMOTH «BCTAHOBIJICHHS 3aKOHOM),
JUIIe TOMY, 10 L oco0a He Oyna MpU3HAu€HA BIAMOBITHO IO MpPaBHI,
30KpeMa TUX IpaBWJ, SKI MalOTh Ha METI 3a0€3MEUUTH PIBHY MOXIIHUBICTbH
JUIsT BCIX KaHAWJariB OyTH oOpaHMMu Ha mocaay. Ha me mocumascs
BepxoBuuit Cyn, xonu B cBoemy piuieHH1 Bif 24 TpaBHs 2018 poky BiH
MOCTAaHOBUB, IO MPU3HAYEHHS BCIX I SITHAIUATH CYAIiB AMNENSAiHHOTO
Cylly CTajlo peajbHICTIO 1 110 BCl I Cy[Jl KOPUCTYBAJUCS IpaBaMHU Ta
Miraaany mja 3000B'13aHHs, MOKJIaIeH] Ha 1X mocaay (auB. MyHKT 50 1boro
pimensst). OTxe, Ipe3yMIILis MOJSIrae B TomMy, 0 ANensuiiHui cya, 1110
CKJIQIA€ThCS 3 CYAMiB, MPHU3HAYCHUX KOMIIETEHTHHM OpPTaHOM, B KOXKHIM
CTIpaBi € CyIOM, «BCTAHOBJICHHM 3aKOHOM).

Mu Bu3HaeEMO, 110 MOXYTb OyTHM BHIIQJK{, KOJIU MOPYLUIEHHS MJIIOUHX
NpaBUJI Mae TakUi XapakTep, L0 cama mijacraBa s (opMyBaHHS Cyny B
TIH 4K I1HIIIA CHOpaBl € HEMPaBOMIPHOIO, 3 MONISAY MyHKTY 1 crarti 6
KonBenrtii.

30KkpeMa, i He BUYEPITHO, MU BBA)KAEMO, IO MOXE BUHUKHYTH MPOOJieMa
BIIMOBIIHO 10 TYyHKTY 1 cTarri 6, KOJIM HEXTyBaHHS HOPMaMH
BHYTPIIIHOTO 3aKOHOJIABCTBA MO0 MPU3HAYCHHS CY/JIIB Ma€ HaCIiJIKOM
CTBOPEHHS KOJIET1, IKa BKIIIOUa€e 0co0y:

(i) sxa He Mae (abo sika Ounble He Mae) crarycy cymui (nuB. Posokhov v.
Russia, Ne 63486/00, § 43, €CIIJI 2003-1V; Fedotova v. Russia, Ne
73225/01, §§ 40-41, 13 xBitHsa 2006; llatovskiy v. Russia, Ne 6945/04, §§
39-41, 9 munas 2009; Gorguiladzé v. Georgia, Ne 4313/04, §§ 72-74, 20
xoBTHsI 2009; Pmajikidzé ma Others v. Georgia, Ne 30323/02, §§ 108-110,
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27 xoeras 2009; ta Zakharkin v. Russia, Ne 1555/04, §§ 149-151, 10
yepBHs 2010), abo

(i) sxa He Momia Oyrm mpu3HadeHa Ha mocaxy cyani (mus. llatovskiy,
3rajane Buiie, § 40).

VY 1bOMy BHIIAQAKY MOPYIIEHHS, SKI MaJyd Miclieé B MpOLEC] MPU3HAYCHHS,
MaroTh IyXe pi3HUN xapakTep. BepxoBHuii Cyq BCTaHOBHUB, MOCHIIAIOUHCH
Ha 3BiT KoMmiTeTy 3 omiHkH, 1110 BCi 33 KaHAMIATH BiANOBIJAIN BUMOTaM IS
3aMHSITTA MOCAIM CYIIl ATCNAMIMHOTO Cyay. Y IbOMY KOHTEKCTI Ba)KITUBO
3a3Ha4UTH, 110 BUMOTH, Ha 5Kl nocuiiascst Bepxosuuit Cyn, Oynu BUMoramu
CYTTEBOTO Xapakrepy. Taki BUMOTH € HABaXIMBIIIMMH YaCTUHAMH TPABUII
1010 BigOopy cynniB (mopiBHsiiTe PenoToBa, MUTOBaHUN BHILE, § 42, Ta
[maroBchbkuii, urToBanuii Buie, § 40). B pesynsrari BUKOHAHHS CYTTEBUX
BUMOT OyAb-KUH 13 KaHAMIATIB, [0 OyauM TMpU3HAYEHI, OTPHMaB
IIPaBOMOYHICTh BHKOHYBAaTH (PYHKII CyaJi Ta pO3MISAATH CIpaBH (JIHB.
nyMky Ne 18/2015 KoucynbraTuBHOI paau €BpoONeHCchKUX cyaniB Big 16
xoBTHS 2015 poky, myHKT 14, nutyerbess y myHKTI 70 IBOTO PpIilICHHS).
bineme Toro, Bci kanaugaru Oynu ouineHi Komiterom 3 ouinku. OnHak
BUCHOBKHU 11boro Komitery He Oynu 00OB'SI3KOBUMH UIsl MiHIcTpa. Te, 110
JeSIKUM KaHauaaTaM Oylo BiIJaHO MepeBary HaJl IHIIUMH, Oylo MUTaHHIM
OIIHKHU iX BIAMOBIAHHUX SKOCTeH. 3 pOro nmuTaHHs KoMmiTeT 3 OIiHIOBaHHS
Ta MiHICTp MOIIM 3akOHHO Matu pi3Hi aymku. Lle mpaBnma, mo, sk
BcTaHOBUB BepxoBHuii Cyn, MiHicTp He 3AliicHMIAa CBOIO OLIHKY 3a
BIJIMOBITHUMHU TpaBUWJIaMH. Y BITHOCHHAX MK KaHAWJAaTaMH Ta JEpHKaBOIO
OyaM BCTAHOBJIEHI HE JIMIIE BaJy B MPOIIEC] B1IOOPY, aje H HACHIAKH LbOTO
Oynmu ycyHeHi (nuB. Pimenns BepxoBHoro Cyny Bix 19 Bepecus 2017 poky,
10 3000B’S3YI0Th JIep>KaBy BHUILIAYyBAaTH KOMIICHCAIlIIO JBOM KaHAMJIaTaM,
yui mpaBa Oynu NOpYyLIeHi; OUB. NMyHKTH 31-35 nporo pimeHHs) abo
nepe0yBalOTh Ha CTajli BIIHOBJIEHHSA (IIPOBAPKEHHS, IOPYIIEHE BOMA
IHIIMMHU KaHAWJaTaMH, 4ui mnpaBa Oynu MOpYILEHi, Hapa3l po3MIslaeThbCs
ATNenAmiiHuM CyJIoM; IUB. MyHKTH 52-54 116010 PimnenHs;).

BiamoBimiHO 10 BHYTPIMIHBOTO 3aKOHOJABCTBA, HACIHIIKH, CIPUYMHEHI
HEJIOJIiKaMH B MPOLECi MPU3HAYCHHs, HE TPUBAIM Aaji. 3TiAHO 3 PILICHHIM
BepxoBrnoro Cyny Bin 24 TtpaBHs 2018 poky, Hemoiiku B Ipoleci
NpU3HAYEHHS HE Taki, 0 Ccyqai AmensuiiHoro cyny abo mnpuHaiimMHI
YOTHpPU YJICHH, SIKUX HE 3amlporoHyBaB KomiTeT 3 OIliHKM, HE MaroTh
JETITUMHOCTI BUKOHYBaTH (YHKIIT CynmiB AnensuiiHoro cyay abo 1o
ATNenAmiiHui CyJ1 He MOKe BBAKATHUCS CYIOM, «BCTAHOBJICHUM 3aKOHOM).

7. DBinbImIiCTP BHKOPUCTOBYIOTH TECT Ha «KpUYYIIE MOPYIICHHS
HAIllOHAJILHOTO 3aKOHOJAaBCTBa» (AuB. MyHKT 101 pirmnenns).
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Mu He MOXXEeMO He BII3HAYUTH, 110 LIeH TECT 3aCTOCOBYEThCS B KOHTEKCTI,
KUl He OyB NEpBUHHHUM MJIsi BBEICHHsS Takoro tecrty. JlilicHo, TecT Ha
«KpUYYILI MOPYIIEHHs HAalllOHAJIbHOTO 3aKOHOJIABCTBA», 3a HOro 3arajlbHUM
PO3YMIHHSIM, CTOCYEThCS BIAMIHHHX BiJI HASIBHOI CUTYyallii. Y psi/Ii BUIIAIKIB
Cyn 3ayBaxuB, L0 BIH HE MOXE IIOCTABUTH MiJl CYMHIB TIyMade€HHs
BHYTPIIIHBOTO 3aKOHOJABCTBA HAIlIOHAJHHUM CYyIOM, SIKIIO HE Oyio
«KpUYYILOTr0 HEXTYBaHHA» a00 «KPUUYYLIOrO MOPYLICHHS» BHYTPILIHBOIO
3aKOHOJIABCTBA. ([IUB., 30KpeMa CTOCOBHO BHMOTH, IO CyI HOBHHEH OyTH
BCcTaHOBJICHUM "3akoHoMm" , Lavents, sramane Bume, § 114; Accardi ma
Others v. Italy (dec.), Ne 30598/02, €CIIJI 2005-11; Jorgic v. Germany,
Ne 74613/01, § 65, €CIIJI 2007-111; DMD GROUP, a.s., V. Slovakia,
Ne 19334/03, § 61, 5 :xostHs 2010; Kontalexis v. Greece, Ne 59000/08, § 39,
31 tpaBus 2011; Sorgic’ v. Serbia, Ne 34973/06, § 63, 3 nucromama 2011;
Biagioli v. San Marino (dec.), Ne 8162/13, § 75, 8 nunus 2014; ta Miracle
Europe Kftv. Hungary, Ne 57774/13, § 50, 12 cides 2016; auB. TaKOX MyHKT
100 manoro pimenHs). Croromni Cyn BHUKOPHCTOBYE AEUIO IHIIWN TECT,
SKHUH € MepeBIPKOI0 Ha «IO0BLUIbHE a00 SIBHO HE OOIPYHTOBAHE» TIAyMayeHHs
HaI[IOHAJILHOTO cyny (AuB., cepen iHwmoro, Radomilja ma Others v. Croatia
[BIT], Ne 37685/10 ta 22768/12, § 149, 20 6epe3ns 2018; S., V. ma A. v.
Denmark [BIT], Ne 35553/12 Ta 2 iumm, § 148, 22 sxostas 2018; ta Molla
Sali v. Greece [BII], Ne 20452/14, § 149, 19 rpyaus 2018). Lls crnpaBa He
Ma€ HIYOro CIIIBHOTO 3 TIOMUJIKOBUM TJIYMAa4€HHSM BHYTPILIHBOTO
3aKOHO/IABCTBA. Y OyAb-KOMY BHUMAJKy OLJbIIICTh HE CTaBUTH MiJ CYMHIB
TIIyMaueHHsl BHYTPIIIHHOTO 3akoHoJaBcTBa BepxoBHum CymoM; BOHH
CKOpillle TOCHJIAIOTHCSI HAa MOT0 BUCHOBKM B IIbOMY BiJHOIIEHHI (IMB.
nyakty 107, 113, 115 ta 118 pimenns).

Tepmin «kpuuynuii» 3'iBUBCA 1 B JESKUX IHIIMX KOHTekcTax. OIHUM 13
TaKHUX KOHTEKCTIB € PU3MK «KPYUYIOi BIJIMIOBU y CIIPaBeUIMBOMY CYi» abo
«KpUYYIIOi BiZIMOBH y MPABOCYIIi» y BUMAJKAX MMOJAHHS KIIOIOTAHHS IO
eKCTpaJuLil0 ab0 Hakasy NMpO BUIBOPEHHA. Y LbOMY KOHTEKCTI TEpPMiH
CTOCYETBHCSI CYJOBOTO PO3IVISIY, «SIKHH SBHO CYINEPEUUTHh IOJIOKEHHIM
crarTi 6 abo MpHUHIMIIAM, BTUICHUM Y HboMY» (auB. Ahorugeze v. Sweden,
Ne 37075/09, § 114, 27 XKostus 2011; Othman (Abu Qatada) v. the United
Kingdom, Ne 8139/09, § 259, €CILIT 2012 (extracts); Al Nashiri v Polma,
Ne 28761/11, § 562, 24 Jlunus 2014; Husayn (Abu Zubaydah)v. Polma,
Ne 7511/13, § 552, 24 Jlunus 2014; ta Harkins v. the United Kingdom
(dec.)[BII], Ne 71537/14, § 62, 15 Yepsnus 2017).

[HIIUM KOHTEKCTOM € «KpHuyllla BiIMOBA Yy MPaBOCYIA1», L0 HMPU3BOIUTH
JI0 pe3ylbTary, 3a SKOr0 OTPUMaHEe 3aCy[UKCHHS HE MOXKE BUIIPABAATU
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no30aBiIeHHsT BOJMI BiAMOBIAHO a0 myHKTY 1 a) crarti 5 KonBenuii (1uB.,
cepen inmoro, Drozd ma Janousek v. France ma Spain, 26 UepBus 1992, §
110, Series A Ne 240; Ilascu ma Others v. Moldova ma Russia [BII], Ne
48787/99, § 461, €CILJI 2004-VI1I; Stoichkov v. Bulgaria, Ne 9808/02, § 51,
24 bepesns 2005; Hammerton v. the United Kingdom, Ne 6287/10, § 98, 17
Bepesnst 2016; Ta Gumeniuc v. the Republic of Moldova, Ne 48829/06, § 24,
16 Tpasus 2017).

Ileli BUIAZOK HE Ma€ HIYOrO CIIUIBHOIO 3 JKOAHUM 13 BHINE3TraJaHUX
KOHTEKCTiB. [leperismaeTbess He CIPaBEIUBICT CIIPABEIUBICTh CY0BOTO
pO3IIISITY, & OCHOBA JJIsS CTBOPEHHS CY/Y, IKHI YXBAIIIO€ BUPOK.

8. HaBitp mpumyckarouum, OO0 TECT HAa «KPUYYIIE IOPYIICHHS
HAIllOHAJIBHOTO 3aKOHOJABCTBAa» € TPABWJIBHUM TECTOM, SIKHHM crif
3aCTOCYBAaTH B KOHTEKCTI BUMOTH, 32 SKOIO Cyl Ma€ OyTH «BCTaHOBIICHHIMA
3aKOHOM», MU BBa)Ka€MO, 1110 OLIBIIICTh HE MPABUIIBHO 3aCTOCOBY€E JaHUN
TECT.

[Tepu 3a Bce, Mu XoTuM O Harajgary, mo Ha AymMky Cyay, NOpiBHSUIbHUN
TECT Ha «KpPUYYLIy BIAMOBY Y IpPaBOCYAJ1» € CyBOPUM BHUIPOOYBaHHIM
HecrnpaseMBocTi. Kpuuyiia BigMoBa y NMpaBOCYIl BUXOAWUTH 3a PaMKH
IOPOCTUX MOPYIIEHb YM BIJICYTHOCTI TapaHTiil CyJOBHX HpoLEayp, IO
MOXYTb MpHU3BECTH A0 NopyumeHHs crarti 6. IloTpiOHO «mopyIIeHHS
HACTIJIbKM TPUHLUIIOBUX IMPHUHLUIIB CIPABEUIMBOTO CYJOBOTO PO3IVIANY,
rapaHTOBAHUX CTATTEIO O, sike O 03HAYAJIO0 CKacyBaHHS a00 3HMILEHHS caMoi
CYTi mpaBa, TapaHTOBAHOTO III€I0 CTATTEIO» (AMB., cepen iHmux, Ahorugeze,
sragane Buiie, § 115; Othman (Abu Qatada), sragane Bue, § 260; Tsonyo
Tsonev v. Bulgaria (Ne 3), Ne 21124/04, § 59, 16 XKostas 2012; Al Nashiri v.
Polma, 3ragane Buie, § 563; Husayn (Abu Zubaydah), sragane Buie, §
553;Hammerton, sramane Bume, § 99; ta Harkins, sragane Buie, § 64).
SxO6u BUMOra BCTAHOBJIEHHS Cy[y 3aKOHOM Oyja IepeHeceHa [0 AaHOol
CIpaBy, 1€ 03Hayayo O, 1110 nopyueHHs nyHKTy 1 crarti 6 KonBeH1ii Mmoxe
OyTH BCTAHOBIICHO JIMIIE SKIIO TOPYIIEHHS MPaBUJ, IO CTOCYIOTHCS
CTBOPEHHST UM  BHM3HAYEHHS  KOMIIETEHILIi Cydy Ma€  HaCTUIbKH
byHIaMeHTalbHUNA XapakTep, W0 JIOPIBHIOE pPYHHYBaHHIO camoi CyTI
rapaHTii BCTAaHOBJICHHS Cy/Jy 3aKOHOM (TIOpiBHsIHTE MyHKT 123 pimieHHs).

Kpim TOro, npu owiHIi TOro, 4u Majo Miclie MOPYIIEHHs TaKOTO XapakTepy,
BUXIJIHOIO TOYKOIO MOBMHHA OyTH OIlIHKA CTYNEHs TSHKKOCTI MOPYLIEHHS 3
O0oky HamioHanbHHMX cyniB. Came B paMKax HaliOHaJbHOI MPAaBOBOI
CUCTEMH, fKa IHTepIpeToBaHa ii CylaMu, TOBUHHO OyTH OL[IHEHO MHUTAHHSA
IIPaBOMIPHOCTI.
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VY 3B'I3Ky 3 UM MM 3a3HA4a€EMO, M0 XOuya OiIBINICTh MOTODKYETHCS 3
BUCHOBKOM BepxoBHoro Cyay npo HasBHICTh HENOJNIKIB y Mpoueci
MPU3HAYCHHS CYIIIB 10 ATENSIIHHOTO Cyny, OUIBIIICTh BIIKKIA€ BUCHOBOK
BepxoBrnoro Cymy mpo Te, mo IIi BaJd HE MaJd TaKOrO XapakTepy, M0
BIUIMBAIOTh HA JICTITUMHICTh Mpu3HaueHHs A.€. a0o, B3araiyi, Ha MPaBOBY
OCHOBY JJIsl «BCTAHOBIICHHSD» ATEISIIHHOTO CYIY.

My He MOXEMO IIOroguTHcd 3 TakuMm IMmigxomoM. OIiHKa HACIIAKIB
MOPYIICHHSI TICBHUX HOPM HaIllOHAJBHOTO 3aKOHOJABCTBAa cama Mo co0i €
CIpPaBOI0 HAIIOHAJIILHOTO 3aKOHOMABCTBAa. Sk Takuid, Cyn He TNOBHUHEH
3aMIHIOBaTH CBOEIO OI[IHKOIO OIIHKY HAIllIOHAIBHHUX CYIIB, SKIIO TUIBKH LS
OIliHKa HE OyJa OBUIHHOI a00 SBHO HEOOTPYHTOBAHOIO a00, 32 BUCIIOBOM
OUIBIIOCTI, HE OYJIO «KPUUYIIUX MOPYIIEHbY» BHYTPIIIHHOIO 3aKOHO/IaBCTBA.

Te, mo poOUTH OULIBIIICTH, HEXTYIOUU MPUHIIUIOM CYOCHIIapHOCTI, - II€
IPOCTO 3aMiHa CBOEKO OLIHKOIO TSHKKOCTI MOPYIICHHS MEBHUX MPAaBHJI, 10
CTOCYIOThCS PU3HAYCHHS CY[IIB AMNENSLiIHHOrO cyay, ouiHKy BepxoBHoro
Cyny. Mu BBaxkaemo, 10 XOIHE 3 MipKyBaHb BepxoBHoro Cyay He
J03BOJISIE 3aCTOCYBATH Takuil miaxifd. [1'aTe mpudnH, HaBEAEHUX OUIBLIICTIO,
JUIsL BIAXWIIEHHsI MipKyBaHb BepxoBHoro Cyny (auB. myHkTtH 112-22 nporo
pillIEHHs) HE MICTATh JKOJHUX apryMEHTIB, sIKi O MiATBEp/KyBaJd BUCHOBOK
npo Te, mo ouiHka BepxoBHoro Cyay Oyna [OBIIBHOIO 4YM SIBHO
HEOOTpYHTOBAHOIO.

9. Ha wnamy naymky, Anensuiiiuuii cyg OyB CyIoM, «BCTaHOBJIEHUM
3aKOHOM», KOJHM BIH pO3IVISAAaB KpPUMIHAIbHY CIpaBu 3asBHUKA. SK 1
BepxoBuuit Cyn, MM BBaXaemo, 110 MOPYIIEHHS JESIKUX MpaBHi, IO
CTOCYIOTBCS TIPU3HAUYEHHS CY[IIB 10 ANENSALIAHOTO cyay, Oyinu HE TaKUMH,
10 OpPU3BEIM 0 TOro, 0 B AMNENALIHHOrO Cy1y BiJCYTHS HEOOXiaHa
IOpUAMYHA M1JICTaBa JUIS MOAAJIBIIONO PO3MVISAY CIpaB 3a Y4acTIO OJHOTO
abo0 NeKIIbKOX 3 YOTHPHOX CY[MIB, sIKi Oyau oriHeHi MiHICTpOM IOCTHIII]
BHUIIIE TUX, 110 Oynu mpeacTaBieHi KomiTeToM 3 OIiHKH.

Harmr BUCHOBOK, 30KpeMa, IPYHTY€EThCSI Ha TAKUX €JIEMEHTAaX:

- MiHicTp rocTHIii MaB MpaBO BHOCHTHU 3MIHU 1O CIHUCKY KaHIUIATIB,
rmoganoro KomiteTom 3 OIIHKY;

- Bona mpezacraBuiia aprymMeHTH WIOAO CBOIX MPOTMO3HMINA Ta 3MiH, SKi
BHpIIITKJIA BHECTHU JI0 CIIMCKY KaH/IUJIATIB, oaHnoro KoMiTeToM 3 OIiHKH;

- [lapmamMeHT cxBajHWB MPOMO3UIIII0 MiHICTpa MPO BUCYHEHHS M'SITHAALATH
Ha3BaHUX 0C10 CyqAsIMU AMENAIIHOTO Cyy; MU HE BBO)Ka€EMO, 10 BiMOBa
OKpPEeMO TMpOTOJIOCYBAaTH 3a KOXHOTO KaHAHWIATa €  «KPUIYIIHM
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HNOPYIICHHSM» TPOLEAypH TNpH3HAYeHHs (IMB. MyHKT 122 pimenHs), i
noromkyemoch 3 BepxopHum Cymom, mo e HeAOoJiK HE MaB >KOIHOTO
3HAYCHHS,

- MH Toromxyemoch 3 Bepxopaum Cygom, mo MiHicTp rocTHiii
HEIOCTaTHhO OOIPYHTYBAIA CBOKO MPOTIO3HIIII0; OHAK yCi KPOKH, 3p00iIeHi
MiHicTpoMm toctuilii, ronocyBanHs B [lapimamMeHTi Ta 3arajioMm BeCh IPOIEC
BiZI00OpY MPOXOAMIM MyOIIYHO Ta MPO30pOo, MPO IO CBIAYUTH TOH (PakT, 110
el nporec OyB qyxe IUCKYCiiiHOO mozi€eto B Icnanmii;

- BIAMIOBIHO 710 TIporo3uIlii MiHicTpa roctullii Ta npuidHaTTs [lapmamenTom
CIIUCKY, TMPEACTAaBICHOT0 HE, Mpe3uAeHT Icrannii migmucaB JTUCTH PO
NpU3HAYCHHS 1T’ ATHAAISTH KAaHIUAATIB, BUCYHYTHX Ha MOCAJAH CYIJIB
AnensmiitHoro cyny, Bkitodarouu A.€ .

- TMPU3HAYCHHS CYMLIIB, SIK TPABWIO, TPOBOAMIOCS BIIMOBITHO JI0
«popmanbHUX TPOIENypHUX MpaBUi», sKi TiymMaduB Bepxosuuit Cyn y
cBoeMy pimenHi Bix 24 tpaBas 2018 poky;

- CYTT€BI BHUMOTHM, mepeadadeHi HaIlOHAIBHUM 3aKOHOJABCTBOM IS
NpU3HAYEHHS Ha Mocany Cyiai AmemnsiiitHoro cymy, Oylu BHKOHaHI BCiMa
KaHIuJaTaMH, BKIIrodaroun A.€.

OTtxe, MU pOOMMO BUCHOBOK, sIK 1 BepxoBHuii Cyq, 1110 mOpyIeHHs cTaTTi 6
§ 1 Konseniiii He Oyo.

10. Mu HapeiuTi XoTu O 3BEpHYTH yBary Ha HacJiJIKH, 1110 BUIUIMBAIOTh 13
[[LOTO PIIICHHS.

o ctocyerbes HachiakiB it Icmannii, To OUMBIIICTE OOMEXYEThCA
MOCWJIAHHSM Ha MOJIMBICTH BIJIHOBJICHHS KPUMIHAJIBHOTO IPOBAKCHHS
OpoTH 3asBHUKA (IuB. NMyHKT 131 pimennas). Hidoro He cka3aHo mpo

3. Ham pamBHO, mo OinpuIicTh BBaXKae, 110 BUMOra "akTUBHOI y4acTi HapiiaMeHTy Yy
TOJIOCYBaHHI 3a KaHIWAATiB" MOKIWKaHa Oyma "[3aXUCTHUTH]| CymIOBY HE3aJEXKHICTH BiJ
BHUKOHABYO{ BIagu", 1 [0 BUMOTA PO3ILTHHOTO TOJIOCYBaHHS 32 KOXKHOTO 3 KaHAWIATIB Majia
Ha MeTi "3BECTH 0 MiHIMYMY PH3HMK HaJMIpHOTO BIUIMBY MAPTIHHO-TIOJITHYHHUX iHTEpPECiB
Ha TIpOIeC, 3aBASKH SKOMY KOMIIETEHTHICTh KOXKHOTO KaHAMAATa JI0 HOBOCTBOPEHOTO
AnensiuifHOro Cyny HOBHMHHA OyTH OLHEHA i OCTAaTOYHO MiATBEp/KEHA 3aKOHOJABYOIO
rijikoto, napsiameHToM" (uB. yHKT 121 pimneHHs).

SIKII0 3aKOHOAABCTBOM IependaueHo, Mo Iporo3unii MiHicTpa 00 NpU3HAYeHHS Ha
nocajay cynai MarooTh OyTH 3aTBep/pkeHi [lapiameHToM, e O3Hayae, 0 BUKOHAaBYa BJajaa
HE MOXKE NpHHMard pilIeHHs CaMOCTIiHO, aje Ie 30BCIM HEe BHUKIIIOYAE ITOJITHYHUX
MIpKyBaHb, IO BIiJirparoTh pPONb y MpOIEci Mpu3HAdeHHsS. bimbine Toro, A ydacTi
nmapjJaMeHTy 3a3BUYail MOTpiOHA JOMOBIEHICTh CTOPiH, IO MAlOTh OUIBIIICTH TOJOCIB,
mOZI0 KOXKHOTO 3 KaHAWJATiB, 3amporlOHOBaHMX MiHicTpoM. Ha Ham momisin, HE €
“BayKIIMBMM ™~ BUKOPHUCTOBYBaHHS (popmymoBaHb BepxoBHoro Cyny, He3aleKHO BiJ TOTO,
uyn Oyna BUpa)KeHA TaKa 3rojla OKPEMHM TOJI0CYBAaHHIM IIOA0 KOXXKHOTO KaHAWOATH, abo X
MAaKETHUM TOJIOCYBAHHSM 32 yCiX KaHAHIATIB Opa3y.
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3arajibHi 3aX0/H, SIKi, MOXKJIUBO, TOBEIETHCSA BXKUTHU JJIS TOrO, 1100 B 1HIIHX
BHITQJIKaX MOPYIIEHb, MOAIOHUX J0 TOTO, 110 MaJM MICIle B I CrpaBi, HE
BinOynocsi. Mu 3a3HauMMoO, IO MUTAHHSA, MOpPYIIEHE 3asBHUKOM Yy Ll
CIIpaBi, MO’Ke BUHUKHYTH 3aHOBO B Oy/b-sIKii CIIpaBi, sika Hapasi rnepedyBae
abo Oyne mepenana Ha po3nAn AnensniiiHomy cyay. Biqnosiqaum opranam
BIaau mia HarmaaoMm Kowmitery MiHICTpIB HE0OXigHO Oye BHPINIMTH 1€
CKJIaJIHE ITUTAHHSL.

Lle pimieHHsS TakoXX MaTHMME HACHIIKH I 1HIIUX JepkaB. besmepeuHo
BUHUKHE NMATAHHS, Y4 MOXHA 1 B AIKil Mipi OCKapKyBaTu CyJOBi pillleHHS Ha
MiZICTaBl HENOJMIKY B MPOLEAYpl MPpU3HAYEHHS CYIJI Ha MOCay, HEJOMIKiB,
SIK1 MOTJI MaTH MICIIe 3aJ[0BTO JI0 HAJIXOJKCHHSI CITPaBH JIO I[bOTo cymi. Yu
MOXKEMO MU IepeadayuTH, IO 1€ NUTaHHSA, paHille 4Yd Ii3HIIIE,
noBepHeThcst o Cymy B pamkax abo HWOTO CyNepewInBOi MPaKTUKH, a0o
HEIOJJABHO HAOYTOI.
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