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Y cnpasi Omesib4eHKH NPOTH YKpaiHH,
€poneiicekuii cyn 3 mnpaB smoguHu (II'sta Cexkmis), 3acimarounm 13
mucronana 2018 poky sk Komiter y ckiani:

Homnko I'poseBa, [ onosa,

I"a6piene Kymko-IItagmmaiiepa,

Jletida XyceltHoBa, cy00is,
ta Minana bnacko, sacmynnuxa Cexpemaps Cexyii,
bepyuu 1o yBaru BuniesazHaueHy 3asBy, nogany 15 sepecus 2008 poky,
Bepyun 1o yBarm 3ayBakeHHs, HagaHi YpsAIOM-BiANoOBimadeMm, Ta
3ayBa)KCHHsI, HaJ[aH1 3aiBHUKAMU,
[Ticnist 0OrOBOpEHHS BUPILIYE HACTYITHE:

OAKTHU

1. 3asBuuku, OwmenpueHko Bomogumup IeHHamilioBuu Ta
Owmenpaenko TersiHa CeMeHiBHA - TpoMaJsHU YKpaiHH, SIKI HAPOAMIIHCS
1971 ta 1970 pokax BIAMOBIIHO 1 MPOXHUBAIOTH Y MicTi SIcHe. Bonu Oynu
npezacrasieni y Cyai nanom T.O. KanMukoBUM, I0pHCTOM, TPAKTHKYIOUUM Y
XapKoB.

2. Ypsan VYkpainm (mami - VYpsg) OyB mpeacTaBieHUil HOTro
YoBHOBaXKEHUM, 3 HEABHHOTO Yacy, I. JlinuHoro 3 MiHicTepcTBa FOCTHIIIT.

OBCTABHUHU CITPABHU

3. ®akTH crOpaBu, TNPEACTaBIECHI CTOPOHAMH, MOXYTb OyTH
y3arajJibHeH1 HaCTYITHUM YHHOM.

4.V 2006 pormi 3asBHUKH, pa30oM 3 TPETIM 3asiBHHUKOM, nmaHoMm H.,
NOAANU IUBUIBHUI MO30B 10 HALIOHAJIBHUX CYAIB 3 NMPOXAaHHSAM MNEepeaaTH
iM 3eMenpHy MAUITHKY 3 METOI 3aiHATTS  CUIbCHKOTOCIIONAPCHKOO
nisuibHicTIO. 25 TpaBHa 2006 poky MeniTonoibChKuil MICHEBHH CyA
BIIMOBHUBCS PO3IVISIHYTH I10 CYT1 CKapry 3asBHMKIB Ha Tid MiJICTaBl, 110 BiH
(Mo30B) MiJUIAraB poO3MIALYy B MOPSJIKY aIMIHICTPaTUBHOTO CyAOYMHCTBA. 31
TpaBHs 2006 poKy 3asBHUKM MOPYIIMIN aAMIHICTpAaTUBHE IMPOBAKEHHS B
MeniTonoabChbKOMY MiCLEBOMY CYIi, skuid 24 xoBTHS 2006 pOKy BiIXUIIHB
no30B 3asBHUKIB. 14 Oepe3nst 2007 poky amensuiiHui cyn 3amopi3bKoi
o0macTi 3anMMIIUB I pileHHs 0e3 3MiH. 3asBHUKH TOAANM amnesiliiHi
ckapru. 20 mrotoro 2008 poky Bummii aamiHiCTpaTMBHHMI Cyl CKacyBaB
BUIIIE3raiaHi PIillICHHs 1 IPUIIMHUB MPOBAKEHHS y CIpaBi 3asiBHUKIB. Cyn
MOCTaHOBHB, 1[0 CIpaBa BiJHOCHUTHCS JO UUBUIBHOTO CYIOYHMHCTBA.
Pimennsa Bumioro aaMiHiCTpaTUBHOIO Cyny OysJ0 HarpaBieHO 3asiBHHUKaM 3
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Oepesnst 2008 poky (mara, 3a3HaueHa HA KOHBEPTi). 3assBHUKHU 3a3HAYMIIH,
110 BOHO Oys10 Bpy4deHo iM 15 6epesns 2008 poky.

5. 15 BepecHs 2008 poxy 3asgBHMKHM MOAanu 3asBy 10 uporo Cyny
(ECIL).

6. 30 mucromama 2008 poxky Tperiii mosuBad, man H., mompocus
MPOJOBKUTU CTPOK OCKap>KEHHS pilIeHHs AMNENSIiiiHOro cyay 3amnopi3bkoi
obmacti Bim 25 TpaBHa 2006 poky y cBimim pimeHHs Bwumoro
aZMiHICTpaTUBHOTO cyny Ykpainu Big 20 mororo 2008 poky.

7. 18 mororo 2009 poky AmnensmiiiHuii cyn 3amopi3pkoi obmacti
MOCTAaHOBUB MPOJIOBKUTH NMaHy H. cTpok momaHHs anemsiiiiHoi ckapru Ha
pitneHHsT MeniTonoisChKoro MiciieBoro cyny Bin 25 tpaBus 2006 poky. 04
6epesnst 2009 poky anensuiiHuii cyq 3anopi3bkoi 00IacTi B3sB J0 YBaru
anemnsrito H. momo ockapxkenHst pimenHs Bim 25 tpaBHs 2006 poky Ta
MOBEPHYB CIPaBY 3asBHUKIB J0 Cyly MepIIoi 1HCTaHIii ISl MOBTOPHOTO
pO3TIISAY.

8. 23 Bepecus 2009 poky MeniTononsChKkuii MICHEBUN CyA
pO3MISIHYB 1O CyTi TpeTeH3ii 3asBHUKIB Yy TOPSAKY UMBLIHHOTO
CYIOYMHCTBA Ta BIAXWIMB iX. 3adBHUKUA OCKApXKWIM 1€ pillleHHsA. 25
mucromana 2009 poxy anensuiiiHui cyq 3amopi3pKoi 00IacTi 3amuimmB 6e3
3MiH pimenHs Bia 23 BepecHst 2009 poky. 18 rpynusa 2009 poxy 3asBHUKH
nojany ckapry 3 nuranb mpaBa. 15 ciuns 2010 poxy BepxoBumit Cyn
VkpaiHu BIAXWIMB ameNdllil0 3asBHUKIB MIOAO0 MPABOBUX NUTaHb fK
HEOOIPYHTOBaHY.

CKAPTA

9. 3asBHHMKM CKapKuiHcs 3a MyHKTOM | crarti 6 KoHBeHuii Ha Te,
110 HaI[lOHAJbHI CYH HE pO3MIAJaly MO CyTi X BUMOTH, L0 MO30aBHIIO iX
npaBa Ha JOCTYH JIO CYAY.

ITPABO

10. Ypsin, cepen iHIIOTO, CTBEPKYBAB, IO CIpaBa 3asBHUKIB Oyia
pPO3MIsSHYTa HAI[lOHAJIbHUMHU CyIaMHU 10 CyTi. 30Kpema, BiH IOBiJOMHB
€CIUIL, mo micns yxBajneHHs pimieHHs: Bunum anMminictpatuBHUM cynom 20
motoro 2008 poKy, SKHIl BIIMOBHBCS pO3IISAATH IO30B 3asSBHHUKIB B
aMIHICTPAaTUBHOMY  TMPOBAJKEHHI, CmpaBy Oylo  IOBEPHYTO IO
MeniTonoabChbKOro MICHEBOTO CyAy JUIsl pO3IISAAY B MOPSIKY LMBIIBHOTO
CYIOUYMHCTBA 1 3aBepUIEHO ii PO3MIAJ LHUM CYJIOM, SKHHM IOCTaHOBUB
pIlIEHHS 10 CyTi CKapru 3asBHUKIB. YPsJ CTBEp/UKYBaB, 10 B 0OCTaBUHAX
i€l CmpaBW HAIlOHATBHI CyIW HaJaId TPOIECyabHI 3aco0u it
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e(eKTUBHOTO BUPIIMIECHHS BIAMOBIIHOTO IOPUCAUKIIIIHOTO KOHQIIKTY. Tomy,
Ha IyMKY Ypsay, 3asBHUKaM He OyJ0 BIIMOBIIEHO Y MPaBOCYA/II.

11. 3asBHHKHM CTBEp/KYyBalu, IO, HE3BAXKAIOUM HA Te, MO IXHI
BUMOTH OYyJIM BPEHITI-peIIT PO3MISIHYTI IO CYyTi, HAIIOHAJIbHI Cydu HE
JOTPUMAIIHCS IPUHIUITY HAJIC)KHOTO YPSAIyBaHHS Ta HE BCTAHOBWIIM OaslaHC
MDK iX 1HTEpecamMu Ta IHTEpecaMd TMPaBOCYIIA. 3asBHUKU IAIILIA
BUCHOBKY, 1110 HEBUKOHAHHS HAI[IOHAJIBHUM CYIOM OCTATOYHOTO PIllICHHS Y
ixHii cripaBi B mepion mixk 25 tpaBHs 2006 poky Ta 25 mmcromanga 2009
POKY HaKJIaJI0 Ha HUX HEMPOMOPIIHHUN TsTrap.

12. Cyn nHaragye, 1o, 3riIHO 3 HOro MPELEACHTHOIO MPAKTUKOIO,
nyHKT 1 crarti 6 KonBeHmii 3akpimitoe "mpaBo Ha cya'", B IKOMY IpaBoO Ha
noctyn a0 cyny (Todto, mpaBo Ha 3BEPHEHHs /10 HAI[lOHAJTBHUX CYHIB)
CTaHOBUTH JIMIIC OUH 3 WOTro acmekTiB. st Toro, mo0 mpaBo Ha JOCTYI
Oyno edexkTuBHHM, 0co0a MOBHHHA MAaTd YiTKY, MPAKTUYHY MOXIIHUBICTbH
OCKAap)KUTH [IISTHHS, 110 CTAaHOBHUTH BTPYYaHHsS Y ii mpaBa (IHB., 30KpeMa,
bennem npomu ®panyii, 4 rpynas 1995 poky, § 36, cepis A Ne 333-B ta
Lepksa cena Cocyniska npomu Ykpainu, Ne 37878/02, § 50, 28 mortoro
2008 poky, Ta MOCHJIaHHS HAa HHX).

13. Cyx Takoxx CTBEpIDKYE, IO MOTO 3aBAaHHS HE IOJATaE B TOMY,
00 AOCTIKYBaTH, YU MM HAlllOHAJBHI CYIW BIAMOBIIHY KOMIIETEHIIIIO
pO3IIISILIaTH CIIPABY IO CyTi, 200 BCTAHOBIIIOBATH, SIKOMY 3 CY/IB IiJICYTHUN
PO3MIIA CKapru 3asBHUKIB 10 cyTi (auB. [lepxea cena Cocynieka, HaBeeHE
Buile, § S1).

14. V 3B'i3ky 3 num Cyn 3a3Havae, 110 3asiBHUKA Majld 3MOTY
HOPYIIUTH MPOBA/PKEHHS B HAI[IOHAIBHUX Cylax 1 IIO CyIH B KIHIEBOMY
HIJICYMKY YXBaJWIN PILICHHS, BUXOIAYM 3 CYTI iXHIX MO30BIB, HE3BAXKAIOUU
Ha TIOYAaTKOBY 3aTpUMKY, BUKJIMKaHy MUTaHHAMU IIOAO BiJINOBIIHO]
FOPUCTUKIIII.

15. Cyn Bxe po3ICHUB y CBOii NpEeUEeNeHTHIH MNpakTUIl LI0A0
VKpaiHu, 10 cynepedanBl NMPUINCH HAIlOHAJbHUX CYIIB Y BHU3HAYCHHI
IOPUCAMKINT TO cChpaBi, y pa3i SKIIO 1€ TPHU3BENO 10 HEMOXKIHBOCTI
pO3mIsIy 3a3HAYEHOi CHOpaBH IO CYTi, NPUPIBHIOETHCS 10 BIAMOBH Yy
3MIMCHEHHI NpaBOCY[/s, IO MOpYUIye caMmy CyTh IpaBa 3asiBHUKA Ha
JOCTYNl N0 Cydy (IuMB. BUIE3rajaHe pileHHs y crpaBi [lepkea cena
Cocynieka, 1. 53).

16. s crpaBa, OfHAK, € IHIIOI, BPAXOBYIOYH Te€, 110 HAIllOHAJIBHI
CYyId YCYHYIM CBOI MOMHIIKY, JOTPHUMYIOUHCh OCTAaTOYHOIO DIllICHHS
Buioro agmMiHiCTpaTUBHOTO cyAy 1 PO3IISIHYBIIHU 10 CYT1 CIPaBU 3asIBHUKIB
y LUUBIJIBHOMY MPOLIECI.

17. IHmuMu crioBamu, 3asiBHUKM Majld 3MOTY OTpUMary "BU3HAHHS"
X IMBUIBHMX TIpaB, MO sIKi ieTbest y myHKTI 1 crarti 6 KonBeHii.

18. Takum umHOM, Cyq BBaXKae, 10 3assBHUKU HE OyJu MMO30aBIICHI
npaBa Ha JOCTYII 10 CYAY.
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19. Cyn miifiioB BUCHOBKY, IO CKapra 3asiBHUKIB MO0 T030aBICHHS

iX mpaBa OCTYITy 70 Cyly NMOBHHHA OyTH BU3HAaHA HEMPUHHITHOIO K SBHO
HEoOIpyHTOBaHa BiJMOBIIHO /10 MyHKTIB 3 (a) Ta 4 crarti 35 KonBeHitii.

3A IUX IIACTAB CY] OAHOI'OJIOCHO
Oconouwtye ckapry HEIPUHUHATHOIO;

Y4YuHEeHO aHTIIHCHKOI0 MOBOIO 1 TTOBIJOMJIEHO THCbMOBO 6 TpyaHs 2018
POKY.

Minan briacko Honxko I'posesa

3actynauk Cekperapst lonosa
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