© AaBoKaTu, KaHAWAATU IOPUANYHUX HAYK

OnekcaHnap Opo3gos Ta OneHa lpo3gosa

EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

KepiBHi NpUuHUIMIM 010 BIPOBAIKECHHS
NPOoUEAYPH HAJAHHA KOHCYJIbTATUBHOI0 BUCHOBKY,
BcTaHoBJIeHOI IIpoTokosiom Ne 16 KonBeHmii
(3aTrBepaxkeni Ha Iliienapuomy 3acinanni Cyay
18 BepecHs 2017 poky)

© adsoKkamu, KAHOUOAMU KPUOUYHUX HAYK

OnekcaHOp [po3dose ma OneHa [po3dosa

OdiuiiHe LMTYyBaHHA:

Guidelines on the implementation of the advisory-opinion procedure introduced by Protocol No. 16 to
the Convention (as approved by the Plenary Court on 18 September 2017)

OdiuiiHNIM TEKCT aHTNIMCbKOKO MOBOIO:

https://www.echr.coe.int/Documents/Guidelines P16 ENG.pdf

COUNCIL OF EUROPE

* X x
*
* *
* *
* ek

CONSEIL DE LEUROPE



https://www.echr.coe.int/Documents/Guidelines_P16_ENG.pdf

© AaBoKaTu, KaHAWAATU IOPUANYHUX HAYK

OnekcaHnap Opo3gos Ta OneHa lpo3gosa

KepiBHi npyHIUNU 11010 BOIPOBAIKEHHS NMPOLETYPH HATAHHA KOHCYJIbTATUBHOIO
BHCHOBKY, BcTanoBJ1eHoi [Iporokosiom Ne 16 Konsenmii'

L.
Beryn

1. MeTor 1MX KEpiBHUX MPHUHIUIIB € HaJaHHS MPAKTHYHOI JOMOMOTH IIOJO0 BIIKPHUTTS Ta
BUKOHaHHs mponenypH, BuzHaueHoi y [Ipotokosni Ne 16 KonBenuii npo 3axucT npas JIIOJUHH Ta
OCHOBOITOJIOKHUX ¢BOOO (maui - "KOHBeHL[iH")Z, THUM CyJiaM a00 CyJIOBUM OpraHaM, siki MaroTh
MPaBO IMOJABATH 3AIUT IIOJ0 OTPUMAHHS KOHCYJIhTATHBHOTO BHUCHOBKY. Lli KepiBHI MPHHIIUAIIN
HEOOX1THO pO3rsfaTH B Iyci Aiajiory Ta CIIBIpalli MK HalllOHATbHUMM OpPTaHaMu BIIaIH Ta
€BporneiicbkuM cynoM 3 mpaB jgoauau (gam - "Cyxa'), mo € ocHOBOI 1koro IIpoTokomy.
KepiBHi npuHnunu, siki He € OOOB'I3KOBHUMH, HEOOXITHO TIYMAayUTH B CBITJIi MOJIOKEHb
[Tpotokomy Ne 16 Konsenuii Ta Binmosigaux [IpaBun Pernamenty Cyny (auBitbes lomatoxk I).

1.
IOpucauknis Cyay moao0 3anuTiB Ha OTPUMAHHS KOHCYJIbTATUBHUX BUCHOBKIB

2. Crarrs 1 [Ilporokomy Ne 16 Kousennii namae Cyay MOPUCIUKINIO HaJaBaTH
KOHCYJbTAaTHUBHI BHUCHOBKM 3 TMPHUHIUIIOBUX THTaHb, $KI CTOCYIOThCS TIyMadeHHs abo
3aCTOCYBaHHsI TIpaB 1 cB0OOJ, BH3HaueHUX KoHBEHIli€l0 abo TpoToKoiamMu A0 Hei. MeToro
polLeAypr HaJaHHS KOHCYJIbTATMBHOIO BHCHOBKY € HacTymHa B3aemonis Mk CyaoM Ta
HaI[IOHAJILHUMH CyJaMH 1 cyaoBuMH ycraHoBamu JlorosipHux cropin Konsenuii. [IpocyBanus
KOHCTPYKTUBHOTO mianory mixk CyaoM Ta HaliOHaJbHUMH CyJaMHU 1 CYyJOBHUMH YCTaHOBaMHU
CIIyryBaTUME JIJIsl HACTYITHOTO BIpoBa/KeHHs KOHBeHIIII Ha HalllOHAJTBLHOMY PIBHI BiAMOBIIHO
JI0 IPUHIMITY CyOCHI1apHOCTI.

3. BaxnuBo Hacammepes 3a3HauMTH, WLIO0 MpoOLELypa OTPUMAHHSA KOHCYJIBTaTUBHOTO
BUCHOBKY HE€ € JOCTyNMHa JUIs YCIX CyIiB a0o cyaoBHX ycTaHOB y Bucokux JloroBipHHX
Croponax no Ilpotokony. FOpucaukuis Cyny po3HOBCIOJDKYEThCS JIMIIE Ha 3alUTH ILOJIO
HaJaHHS KOHCYJIbTaTUBHOTO BHUCHOBKY, IOJ[aH1 HaIllOHAJIbHOIO CYJOBOIO 1HCTaHLIEO, siKa Oyla
CTBOpPEHa K HaMBHIMI cyx abo cynoBuit opran mis muieit IIpotokomy Ne 16 Bucokoro
HorosipHoto Ctoponoro ("npusHaueHuil cyn abo cymoBuii opran™). Bigmosigno mo crarti 10
IIporokomy:

"Koxna Bucoka [lorosipaa Cropona KonBeHmii mpw migmucaHHi a0o JeNOHyBaHHI CBOIX paTHdiKariifHUX
rpamMoT 4M JOKYMEHTIB IPO NPUHHATTS abo cXBajieHHs, aapecoBaHux I'eHepanmbHoMy Cekperapro Pamu €Bporn,

1 URL.: http://zakon3.rada.gov.ua/laws/show/994 002-13/paran3#n3.

2 3akoHoM VYkpainu «IIpo parudikamiro [Tpotokomni Ne 15 ta Ne 16 mo KonBeHrrii mpo 3axucT npas JHOIUHH i
OCHOBOIIONIOXKHHUX cBOOOA» (Bimomocti BepxoBuoi Pamm (BBP), 2017, Ne 45, cr.401) 6ymo partudikoBaHO
IIpotokon Ne 16 no KonBeHIii mpo 3aXUCT MpaB JIIOJUHU i OCHOBOTIOJIOXHUX CBOOOJ, yunHeHUH 2 >koBTHS 2013
poky y M. CtpacOyp3i (nogaerhces), siKiii Habupae YMHHOCTI B MEPIUINA JICHb MICAI, IO HACTAE MiCIsl 3aKIHYCHHS
TPUMICSYHOTO CTPOKY BiJ IaTH, Koiu necsath Bucokux JloroBipaux Cropin KOoHBEHIT BUCIOBMIM CBOO 3roJly Ha
000B’s13K0BICTh 151 HUX [IpoTOKOITY, 13 TAKOIO 3as1BOIO:

"BignmosimHo mo crarti 10 IIpotokomy Ne 16 mo KoHBeHIii mpo 3aXKCT MpaB JIOJUHHU I OCHOBOIOJOXHHUX
cB0OOA YKpaiHa 3asBIIsi€, 10 HAWBHUIIMM CYAOM, BU3HAYE€HUM JUIs wijed myHkTy 1 crarti 1 mporo IIpoTokoimy, €
Bepxoenuii Cyx". URL: http://zakon3.rada.gov.ua/laws/show/2156-19/paran2#n2.
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BKa3ye CyZOBI yCTaHOBH, BU3Ha4eHi jist wisedd nyHkry 1 crarti 1 nporo IIporokouy. Ls 3asBa Moxe OyTu 3MiHEeHa
mi3Hime y OyAb-sIKMH Yac i TAKUM CaMHM YHHOM.".

4, Ha miid miacTaBl HAIIOHAIBHMM CynaM a0o0 CyJOBHM OpraHaM pPEKOMEHIYEThCS
MEPEKOHATUCh Yy TOMY, IO BOHHM MAlOTh ITOBHOB@KEHHS ITOJaBaTH 3allUT IIOJO HaJaHHs
KOHCYJbTATHBHOTO BHCHOBKY. 3 I1€}0 METOI0 PEKOMEHAYETHCS MPOKOHCYIBTYBATHUCS 13 TOJIAHUM
CIIUCKOM IPHU3HAYCHUX CYJIB a00 CYJOBHUX YCTAHOB JIO NMPUHHATTSA OYAb-SIKOTO PIIICHHS PO
MOJaHHS 3amUTy MIO0JI0 HAJaHHS KOHCYJIbTAaTHBHOrO BUCHOBKY. Cya He Mae HOPUCAMKINT
pO3TJIAAaTH 3aluT, MOJAHWKA I1HCTAHIIEI0, sKa He Oyina Npu3HAYeHa HAWBUIIMM CYAOM abo
CYJIOBOIO YCTaHOBOIO.

5. [Ipu3HaveHuii ¢y ab0 Cy/I0Ba yCTaHOBA 3aCTOCOBYIOTH KOHBEHIIII0 Ta MPELEeICHTHE MPaBO
Cyny 1o cropy, sSIKHd BOHU pPO3IVISIIAIOTH 3 ypaxXyBaHHSM JOKa3iB CTOPIH 3 I[bOTO MHUTAHHS.
Mon1Bo, 0 BIAMOBIAHUNA Cyx abo CyaoBa YCTaHOBA MiHAYTh BHCHOBKY, IO CIIpaBa, HA iX
IyMKY, MOpYIllye HOBe mUTaHHs npaBa KonBeHiii, abo GakTu cnpaBu HE MiANATAI0Th Mif IpsMe
3aCTOCYBaHHS TpeneeHTHoro npasa Cymy, ado 10 iCHY€e HEMOCIHiJOBHICTh y MPEHEACHTHOMY
npaBi. 3a Takux OOCTaBUH BIAMOBIAHHMI CyJq abo CyIOoBa YCTaHOBA MOXE CKOPHCTATUCS
MOYKJIMBICTIO TIOJJATH 3aITUT II0JI0 Ha/IaHHS KOHCYJIBTATUBHOTO BUCHOBKY.

6. BaxnmBO TaKoX 3a3HAYUTH, IO B MPOBA/DKEHHI MPO HAJAHHA KOHCYJIHTATHBHOTO
BUCHOBKY CyJ1 HE MOXKe pO3IiIsiiaTH a0CTpaKTHI MUTaHHS MoJ0KeHb KoHBeHii. Y 3B'3Ky 3 1um
HEOOXiJTHO 3BEpPHYTH yBary Ha JiBa IIyHKTH.

6.1 Tlo-mepie, 3amuT 100 HAJaHHS KOHCYJIBTATUBHOTO BHCHOBKY IOBUHEH BUILIMBATU 3
PO3TISiAYy CIpaBU y HAIlIOHANBHUX CyJaX, sIKi Hapas3l po3IAJaloThCsS HAaWBHUIUM CYIOM abo
cynoBoto ycTaHoBow. Cyll HE Ma€ IOPUCITUKINT pO3IJISAATH 3aluT, SKUH HE BIAMOBIAAE I
BHUMO3I.

6.2. [lo-gpyre, BUCHOBOK, Ha OTPHUMAaHHS SKOTO TOJAETHCS 3alHT, MOBHHEH CTOCYBATHUCS
nuTaHb a00 MPUHIMIOBUX MNUTaHb, SIKI CTOCYIOTHCS TJIyMau€HHs ab0 3aCTOCYBAaHHS IpaB 1
cB00O0A, BU3HaueHWX KoHBeHIli€r0 abo MPOTOKOIaMH 10 Hei, 1 fKi BBaXAIOTHCS BIAMOBIIHUM
CcyoM abo CyJOBMM OpraHoM, HEOOXITHMMHU Il BUpIIIEHHs crpaBu. HaBeneni Hibkue
pexoMeHallii MIiCTATh MOJAaTKOBI BKa3iBKM 3 IuX muTaHb. [Ipore, Cyn He Mae HOpHUCIUKIIIL
TaKOX 1100 OI[IHKH, SIKIO 1€ A0PEeYHO, (PaKTIB cripaBu ab0 OLIHKM CYTHOCTI MO3UIIH CTOpPIH
[I0JI0 TAyMayeHHsS HAI[lOHAJhHOTO 3aKOHOJABCTBA 3 ypaxXyBaHHSAM MoJokeHb KoHBeHINT abo
NPUAHSITTS PIMICHHS IIOJAO0 Pe3yNbTaTy NpoBapkeHHsA. Poins Cymay 0OMeXyeTbes HaJTaHHSIM
BHCHOBKY IIOJI0 TIOJJAHOTO 3amuTy. Y KIHIIEBOMY MiJCYMKY, CYA, KU ToJa€ 3anmut abo cynoBa
yCTaHOBa BUPIIIYIOTh MUTAHHS, MOCTABIIEHI y LIH CIpaBi, 1, y BIANOBIAHUX BUMAAKAX, POOISTH
BHUCHOBKH, IKi BUTIKatOTh 3 AyMKu Cyqy MIOAO MOJOXKEHb HAI[IOHALHOTO 3aKOHOJ/ABCTBA, SIK1
3aCTOCOBYIOTHCS B CTIPaBi, @ TAKOXK PE3YJIbTAT CIPABH.

7. KoHCynbTaTUBHHI BUCHOBOK IOJAO 3aIUTY, MOJAHOTO BiAMOBIIHUM CyI0M a00 CYIOBOIO
yCTaHOBOIO, HasaeThes Benmukoro [Mamatoro Cyay, CTBOPEHOO BiAMOBIAHO 10 mpasuia 24§ 2 (h)
Pernamenty Cyny. IlpoTe, BaxxiuBo, 11100 npu3HayYeH1 cyu abo CyJ0B1 yCTaHOBU BPaxOBYBAJIH,
10 3aIUT MO0A0 HAJaHHS KOHCYJIbTaTUBHOTO BUCHOBKY CIIOYATKY PO3TIIAIATUMETHCS KOJIETIEH0 Y
ckinaal n'sty cynniB Bemuxoi Ilamatu, ska BUpIIMTH, YW NpUAMATH 3aluT JUISL PO3TISAY
Benukoro [lamatoro (crarts 2 Ilportokony Tta mpaBuno 93 posminy X Permamenty Cynmy).
Posrasg xonerii Oyzae 30cepeKeHnid, mo cyTi, Ha TOMY, 4d nojganuid 10 Cyay 3almuiT CTOCYEThCS
NUTaHHS a00 TPUHIMIIOBUX TNHTaHb, TOB’S3aHMX 3 MpaBaMU Ta CBOOOJAaMH, BH3HAYCHUMH
Konsenmieto Tta Ilporokomamu m0 Hei, 1 YW BIANOBIZAE BIH TPOIEAYPHUM BUMOTAM,
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BcTaHOBIeHMM B ctarti 1 § 3 IIpoTokonmy® Ta Bm3HaueHumMm B mpasmii 92 §2.1 posminy X
Permamenty Cyny mono #oro dopmu Ta 3Micty. Y ayci CIiBIpal, sSika 3HaXOIUThCS B OCHOBI
[Iporokony, OGaxaHo, MO0 MpU3HAYCHI cyau ab0 Cy/IOBI OpraHd BpPaxOBYBAJIM IIi KEpPiBHI
NPUHIUIK JUTSE TOTO, 1100 YHUKHYTH BigxuicHHs de plano sanuty y 3B’s3Ky 3 HEJIOTPUMAaHHS
OCHOBHHX MaTepiajbHUX 1 MPOLECyaIbHUX (DOPMAIBHUX BUMOT, BCTaHOBIICHHUX [IpOTOKOIIOM.

1.
PinieHHs 111010 MOJaHHSA 3alIUTY PO OTPUMAHHS KOHCYJbTATHBHOI0 BUCHOBKY

8. Sk Bxe 3a3HA4eHO B IMYHKTI 3 BHIE, IIOBHOBR)XEHHS BHMMAaratu HaJaHHA
KOHCYJIFTATHBHOTO BHCHOBKY JIS)KHTh Ha MpPU3HAYeHOMY cyni abo cymoBomy opradi. [lepemnik
TaKUX CYAOBUX IHCTaHUIN nojaeTbes. SIK 3a3HaYeHO B MYHKTI 4 Bulle, cyau abo CyZ0BI OpraHu
MOBHHHI O3HAaHOMHUTHCS 3 MM MEPETIKOM J0 MPUUHATTS PIICHHS CTOCOBHO TOTO, Y MAalOTh
BOHM [TOBHOB@)XEHHS BUMaratu KOHCYJbTaTUBHUN BUCHOBOK 3r1J1HO 3 ITpoTokosiom.

9. PimieHHs MO0 MOJAHHS 3amUTy Il OTPUMAHHS KOHCYJIBTaTUBHOI'O BHCHOBKY €
HeoOoB'si3koBuM (ctatTs 1§1 IIporokomy Ta [paBuno 92 §1 posminy X Permamenty Cyny). 3
ypaxyBaHHsIM MeTH [IpOTOKOIY (IUBITHCS MyHKT 2 BHIIE), PU3HAYCHUH cyl1 a00 CyJI0BUI OpraH
MO€ CKOPHUCTATUCS MPOLIEAYPOIO OTPUMAHHS KOHCYJIbTATUBHOI'O BHCHOBKY, SIKIIIO BiH BBaXKae,
IO ChpaBa, sKa pO3TJSAAEThCSI, CTABUTh IUTAaHHS a00 MPHUHIIUIIOBI IHTAaHHSI CTOCOBHO
TIIyMa4eHHs Yd 3aCTOCYBaHHS IpaB Ta cB0o0OJ, Bu3HaueHux y KonBeniii abo [IpoTokonax 10
Hei, i, Ha HOro TyMKY, HEOOXI/IHO ITOJIAaTH 3aIUT NP0 HA/IaHHS KOHCYJIbTaTHBHOTO BHCHOBKY JIJIS
BUPIIICHHS CIIOPY, SKUH BiH pO3IJIAJaE.

V.
BiJIHOBiI[Hl/Iﬁ €ramn noaaHHA 3a1nuTy AJsd OTPUMAHHA KOHCYJIbTATHBHOI0O BUCHOBKY

10. BignoBigauii cyn abo cymoBa ycTaHOBa MOXYTh moaatu g0 Cyay 3amuT 100 HaJIaHHS
KOHCYJIbTATUBHOT'O BUCHOBKY BiJIpa3y K sIK BIH BU3HAE, 1II0 IPOBA/KEHHS B HAalllOHAJILHOMY CY/li
CTaBUTh MNMUTaHHS a00 NPUHIUIOBI NUTAHHS IIOAO TIYMAayeHHs YM 3aCTOCYBaHHS IpaB Ta
cBoOox, BuzHaueHnx B KonBeniii abo I[Ipotokonax mo Hei, 1 BiH BBaXkae, 10 HEOOXiTHO
orpumaTti BUCHOBOK Cynay (crarts 1 §2 [Iporokoiny). 3 ypaxyBaHHSIM pI3HHUX €JIEMEHTIB, SKI
CTOCYIOTBCSl MOBHOTO 3amuTy (AuBITbCA MyHKTH 11-17 HmK4Ye), peKOMEHIYeThCs MOAaBaTH
3anut 1o Cyay Jauile Mmicis TOro, HaCKUIBKH 1€ € JOPEYHUM, SK OyJau BCTaHOBIEHI (akTu Ta
IOPUJINYHI MUTaHHA, B TOMY YHCIII MUTAHHSA IO CTOCYIOThCS MoJioxkeHb KoHBeHIii. 3anexHo Bij
MO3UIllI B HaIlOHAJFHOMY 3aKOHOJABCTBI, IUJIKOM MOXJIMBO, IO OJIHa a00 OOWJIBI CTOPOHH
MOXYTh B34TH Ha ceOe 1HILIaTUBY 3 I[bOTO MUTAHHS IPU HaBeJIEHHI MiJICTaB y CKap31 Ha PillICHHS
Cyny HWX4Yoi iHCTaHUii. Y Oyap-KOMY BHIIQJKy, OCTaTOYHE PILIEHHS CTOCOBHO TOTO, YU
NoJaBaTH 3alUT WLIOJ0 HAJaHHS KOHCYJIbTaTHBHOIO BHCHOBKY, MOBHMHHE OyTH HpUIHsATE
amnessAIiiHM CyZoM a00 CYIOBOIO YCTAaHOBOIO, OCKIJTBKH BiH OyB BU3HAHUM HAWBHIIKUM CYIOM
ab0 CyI0BOIO YCTaHOBOIO A 1ifei nboro [IpoTokomy.

V. ®@opma Ta 3MiCT 3aIMTYy 00 HAJAHHS KOHCYJbTATHBHOI0 BUCHOBKY

3«... 3. Cyq1 Ta Cy/I0Ba YCTaHOBA, KA 3BEPTAECTHCS i3 3aMMTOM, 3a3Ha4ae MPUYMHK CBOTO 3aIUTy i Hajae indopManino
111010 BIATIOBIJHUX IOPUANYHUX Ta ()aKTHUHUX 0OCTaBHH CIIPaBH, sika repeOyBae y MpoOBaJDKEHHI. ...»
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11. 3 ypaxyBaHHsAM BHIIE3a3Ha4eHOI MeTH I[IpoTokoiy, mporexypa OTpPUMaHHS
KOHCYJIbTATHBHOTO BUCHOBKY BuMarae, mo0 Cy/ Ha/aBaB 4iTKi po3’sICHEHHS Cyay, SKHH MMoaae
3anmuT abo cyaoBiit ycraHoBi. s toro, mo6 Cya MaB MOXJIMBICTH 3p0oOHUTH 1I€, HEOOXiTHO
BKa3aTH MPUYMHH, SIKI AT MOXIWBICTh BIIMOBIAHIN CYHOBiM IHCTaHIli IIATH BHCHOBKY
3BEPHYTHUCS 3 3AIIMTOM, 1 3aIIUT MOBUHEH OYTH IMOBHUM Ta TOYHHM.

12. BaJIMBO 3a3HAYUTH, IO 3MICT OYIb-SIKOrO 3alHUTy MPO OTPUMAHHS KOHCYJIbTATHBHOI'O
BHUCHOBKY BU3HadaeTbes cratTero 1 §3 Ilporokomy Ne 16 Tta IlpaBmmom 92 § 2.1 posminy X
Permamenty Cyay. Takuii 3amuT MOBMHEH MICTHTH HE JIMIIEC MHTaHHS, CTOCOBHO SIKOTO
BIJIMOBIHMI CyJ ab0 Cya0Ba yCTaHOBA HaMararOThCS OTPUMATH KOHCYJIbTAaTHBHUN BHCHOBOK
Cyny, ajie TaKoX HACTYITHI JT0JaTKOBI CICMEHTH:

(a) mpeamery cmpaBH B HalllOHAIBHOMY CyIi Ta ii BIAMOBiAHI MpaBoBi Ta (HaKTHUHI
00CTaBUHHU;

(b) BiamoBiHI HaIIOHATBHI 3aKOHO/1aBYi ITOJI0KEHHS,

() BigmoBiaHi nutanHs KoHBeHii, 30kpemMa, mpaBa abo cBOOOIH, SIKi € TOJIOBHUMH B CIIPaBi;

(d) AKmo me € AOpPEYHUM, CTUCIMH BHKIAJA JIOKa3iB CTOpIH I Yac MPOBAHKCHHS B
HAIIOHAIBHOMY CY/Ii 3 OTO MTUTAHHS;

(e) SAKIIO 116 MOKJIMBO Ta JIOPEYHO, BJIACHA JyMKa CYyIy, SKHH MOJAa€ 3amuT abo CyIOBOTO
Oprafy 3 IbOTO NMUTAHHS, B TOMY YHCJi Oyab-SKWAW aHami3, sSIKUM BiH caM Mir 3pOOHTH 3 I[LOTO
ITUTAHHS.

13. 3a3HayaeThcs, M0 cyay abo CyJoBa YCTaHOBA, SIKI 3BEPTAIOThCA 3 3alMTOM, 3aIMIIEHA
meBHa cBoOojda MiM Ui BU3HAYEHHS TOTO, YU € "BIANOBIAHMM'" HOJABATH CTUCIHKA BHUKIJIAL
JIOKa3iB CTOpPIH 3 MHUTaHHA, SKE€ € MPEeIMETOM 3alHTy, a TaKoX TOro, 4Yd € "BiAMOBIIHUM'
BUKJIAIaTH CBOI BJIACHI TMOTJISAM 3 IbOTO MUTaHHA. Lle MUTaHHS, SIKi TOBUHHA PO3TIISIHYTH
BIJIMIOBIJTHA CyJl0Ba YCTaHOBa. Ba)xJMBUM € Te, IO CyA, SIKUM 3BEpTA€ThCA 3 3alUTOM, abo
CyJI0Ba YCTaHOBa B TMpOIlECi BHUKOHAaHHS CBOro pimeHHsd, craButh Cya y HalOuIbLI
noiH(OpMOBaHy MO3UIIIO AJs TOT0, 100 BIH MIT HaJlaTH TIyMayHi KOHCYJIbTaTUBHI BUCHOBKH,
AKX TOTpedye cya abo CynoBa yCTaHOBA, SIKI 3BEPHYJUCS 3 3alUTOM, IIOJ0 3aCTOCYBAaHHS
nojoxeHb KoHBeHwil i yac mpoBayKeHHsI y HAILlIOHATbHOMY CY/I.

14. Cekperap Cyny Moxe, 3a 3aUTOM [ 0JIOBH, 3BEpHYTHCS 10 CYAY, SIKHH 3BEpHYBCS 13
3anmuTOM abo0 CyAOBOi YCTAaHOBM 3 METOK OTPHUMAaHHS JI0aTKOBOI 1HQOpMalii mpo 3amuT Ta
CYIIPOBIIHOT TOKYMEHTAIII1.

15. HeoOximHO 3a3HAaYWTH, MIO 3aMUTH MO0 HAJAHHS KOHCYJIbTATUBHUX BHCHOBKIB
posrisnatoTeest CymoM sik mpioputeTHi (auBiThes paBuio 93§2 pos3ainy X Permamenty Cyny).
Skmo cyxa, kUi mojae 3amuT abo CyIOBHM OpraH BBakKae, IO 3allUT BUMAarae TEPMiHOBOTO
pO3TJsiAy, BiH MOBUHEH MOBiIOMHUTH npo 1e CyJ Ta BKa3aTh MPUYMHU JJI1 MOJAHHS 3aruTy
BIJITIOBIJTHO J10 PUCKOpEeHOi npoueaypu. [IutanHs npiopuTeTy po3risgaeTses B myHKTax 29-30
Huk4e. BaxunBo HeraitHo iHQopmyBaTi Cya npo HEBIAKIAAHUN XapaKTep 3aluTy PO HaJlaHHS
KOHCYJIFTATUBHOTO BHCHOBKY. 3 1i€i MIPUYMHU CYAH, SIKI MOJAIOTh 3amUT abo CylOBi OpraHu, B
JUCTi, SKUM CYNpPOBOJKYE iX 3amUT, MOBHUHHI YITKO BKa3aTH CBO€ Oa)XxaHHS TEPMiHOBO
posrigHyTH 1ie nuTaHHsA. Kpim Toro, pekomennayerbcsi BcraButu cinoBa " TEPMIHOBO:
IMPOTOKOJI Ne 16 " y BepxHiif 4aCTHHI KOXKHOT CTOPIHKH 3aIUTYy.

16. CToCOBHO 3BEpHEHHSI 3 3aIMTOM IIIOJ0 HA/IaHHS KOHCYJIbTaTUBHOTO BUCHOBKY, CyaaM, sKi
MOJIAI0Th 3aMMUT a00 CYyJJOBUM YCTAaHOBAM IMPOIMOHYETHCS 3aCTOCYBATH HACTYITHI PEKOMEHIAITI:



© ApBOKaTW, KaHANAATU OPUANYHUX HAYK
OnekcaHnap Opo3gos Ta OneHa lpo3gosa

(a) 3anuT noBuHeH Oytu y opmati hopmaty A4, HAAPYKOBAHUM Ta MaTH TOJIsI HE MeHIIe 3.5
cM;

(b) po3mip mpudTy TEKCTY MOBHHEH OyTH MpHHaWMHI 12 B OCHOBHOMY JOKyMeHTi Ta 10 B
NpHUMITKax 3 iHTepBaJioM 1,5;

(B) BCl 4mcIia MOBUHHI OyTH BUpakeH1 B 1udpax;

(d) cTopinku MOBUHHI OYTH IPOHYMEPOBaHi MOCIIJOBHO;

(€) 3amuT HE MOBMHEH PO3AUIATHCS HA IPOHYMEPOBaHi maparpadu;

(f) BiH moBMHEH OyTH BUKIAJACHWHA BiAMOBiMHO 10 BuUMoOr [IpaBmma 92§ 2.1 pozmimy X
Pernamenty Cyny.

17. IloBHMIA TEKCT 3aMUTy, B IPUHIIMII, HE TOBUHEH MEPEBUIIYBATH IBAALATH CTOPIHOK.

VI. MoBa 3anuTy Ip0 OTPUMAHHA KOHCY/JIbTATUBHOI0 BUCHOBKY

18. TloBHMIT TEKCT 3amMTy, K 3a3HAUCHO BHUIIE, MOxe Oyru nomanuii 10 Cyny MOBOIO
MIPOBA/PKEHHS B HAILlIOHAIBHOMY CYi, SKIIO BOHa € odimiiiHoro MoBoto Bucokoi JlorosipHoi
CropoHu, sKili HaleXHUTh CyHA, KU Mojaae 3amuT abo cyaoBa ycraHoBa. [Ipote, mepekian
3allUTy Ha aHTJINAChKY a0o (paHily3pKy MOBHU MOBUHEH OyTu moaanuil o Cyny mpoTsrom
BCTAHOBJIEHOTO HUM CTPOKY (mipaBuiio 34§4 Pernmamenty Cyny).

VII. AHoHiIMHIiCTH

19. TIlicnms monmaHHS 3amUTy WIOAO HAJAaHHS KOHCYJIBTaTUBHOTO BHCHOBKY Cym Moxke
rapaHTyBaTH aHOHIMHICTb Ooco0aM abo ycTaHOBaM, sKi OepyTh y4yacTb y IpPOBA/DKEHHI B
HalllOHAJIBHOMY CYJ1 3a BJIACHOIO IHILIATUBOIO a00 Ha BHUMOTY CYyIy, SKHH 3BEpTA€ThCS 3
3alUTOM, YU CY/I0BOI YCTaHOBH a00 CTOPIH y I[bOMY ITPOBA/IXKEHHI.

20. Cyn, siKult 3BepTa€ThCs 3 3alMTOM ab0 CyZ0Ba YCTaHOBA NMOBUHHI 3a0€3MeUuTH, 11100 Oy/b-
gka ocoOucta iHQopmarlis, sKa MICTUTBCA Yy 3alWTi, PO3MIAjanacs 3TiAHO 3 BiAMOBIAHUM
HAI[IOHAJTFHUM 3aKOHOJJaBCTBOM Ta MPAKTUKO MIOJI0 aHOHIMHOCTI (HAMPUKIIA[, 32 JOTIOMOTOI0
BUJAJIICHHSA OCOOMCTHX MaHMX ab0 TrapaHTyBaHHs aHOHIMHOCTI ocobam abo opraHizamisM, sKi
0epyTh y4acTb B IPOBA)KEHHI B HallIOHAJILHOMY CY/I1).

VIIIL. Hacaigku mogaHHs 3aNUTY 1010 HAJAHHS KOHCYJbTATHBHOI0 BUCHOBKY Ha
NPOBA’KEHHS B HALLIOHAJIBHOMY CYAi

21. Cyn, skuil 3BepTaeThcs 13 3amMTOM a0 Cy/l0Ba YCTAHOBA YXBAJIOE PILICHHS IIOJ0
3YNUHEHHS MPOBA/UKEHHS y CIpaBi B HALIOHAJBHOMY CYZAl IO OTPUMAHHS KOHCYJIbTaTUBHOTO
BUCHOBKY Cyny.

22. B iHTepecax HaJEKHOTO NMPOBEACHHS MPOBAKEHHS 3 HAJJaHHS KOHCYJIbTaTUBHOTO BUCHOBKY
B Cyni, a TakoX Ui MIATPUMKU CBOi €(EKTUBHOCTI CyA, SKMW 3BEPTAETHCS 3 3alUTOM, a0o
CyJOBa yCTaHOBa NOBHMHHI moBimomysiTH Cyn mpo Oyab-sKy MPOLEAYPHY HaCTHHY CYIIOBOTO
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3acijaHHs, SKa MOX€ BIUIMHYTH Ha 3aIHT, 1, 30KpeMa, SKIIO0 JOMYIIeHI OyAb-IKi HOBI CTOPOHH
JI0 TIPOBAKEHHS Y HAIIIOHATTLHOMY CY/Ii.

IX. CynoBi BuTpaTH Ta iHIII BUTPATH i IOPUANYHA JOIIOMOra

23. TlpoBa/keHHs MO0 HAAAHHSA KOHCYJIBTATMBHOTO BUCHOBKY B Cyni € O€3KOIITOBHHM.
Cyn He mpuiiMae pIMICHHS CTOCOBHO BiJIIKOJYBAaHHS CyJOBHUX BUTpPaT CTOpPOHaM B
NPOBA/DKCHHI, SIKE OYIKye DILICHHA KacamiiHoro cynay abo TpuOyHaul, IO € MUTAHHSAM, SKe
NOBUHHE OyTH BpPEryJibOBaHE BiIIOBIIHO IO 3aKOHOJABCTBA Ta MpakTHKH Bucokoi JloroipHoi
CropoHH, 10 SIKOi HAJISKUTh CYy[, IKAW 3BEPTAETHCS 3 3aUTOM abo cynoBa ycraHoa (IIpaBuio
95 po3nin X Pernamenty Cyny).

24. Tonoa Cyay MoO)e NPUHHATH pIIIEHHS 3a0pPOCUTH CTOPOHY B IPOBAPKEHHI Y
HAIIOHAIGHOMY CYyJi TPHETHATUCS 10 TPOBADKCHHS IIOJO HAJAHHS KOHCYJIHTaTUBHOTO
BUCHOBKY. SIKIIIO Taka CTOpOHa HE Ma€ JOCTATHIX KOWITIB i, SKIIO II€ MOXJIMBO BIATOBIIHO /0
HAIlOHAIGHUX MpPaBHJ, CYyH, SKAWA 3BEPTAETHCS 3 3aMUTOM MOXKE 3a0e3MeYnTH HaTaHHS
IOPUIMYHOT JIOTIOMOTH CTOPOHI Ta TOKPHUTTS BUTPAT HA TaKy JOMOMOTY, y TOMY YHCII s
CIUIaTH TOHOpApy aaBoKariB, ski BoHa Mae B Cymi. Cam Cyxa TakoX MOXe HaJaTH IOPUIHYHY
JIONIOMOT'Y, SIKIIO CTOPOHA, MpO SKy iJe MOBa HE OTpUMYBajia JIOIOMOTH BiJIOBIAHO 10
HAI[IOHAJILHUX TIPaBHJ a00 B TOMY 00cCs3i, B IKOMY IIsl JJOTIOMOTa HE IMOKPUBA€ ado TOKPUBAE
JIMILE YaCTKOBO BUTpaTH, noHeceHi B Cyni (mpasuiio 95 po3ainy X Pernamenty Cyny).

X. 3B'sa30k Mizk Cyom Ta cy1oM, sskMii 10Ja€ 3aUT ad0 Cy10BUM OPraHOM

25. 3anuT 1OJ0 HAaJaHHS KOHCYJbTAaTUBHOTO BHCHOBKY Ta BIJNOBIJHI JOKYMEHTH
BIJICUJIAIOTBCS CYZIOM, SIKMH 3BEPTAETHCS 3 3alIUTOM ab0 CYA0BOIO YCTAHOBOIO Oe3roceperHbo
Cexkpetapro Cyny 3a 3apeecTpOBaHOIO MOMTOBOO anpecoro (CekperapiaT, €BpONEUCHKUN CyI 3
npas moauHd, Paga €sponn, F-67075 Ctpacoypr CEDEX). Cekperap migTBepAUTh OTPUMaHHS
3alUTy Ta HAJaCTh BCIO HEOOXiMHY iH(popMaIlito mpo Horo o6pobky. Ha mibomy erarmi y cya abo
CyJ0Ba YCTaHOBa MOXYTh OTPHUMATH 3BEpHEHHS IO JONOBHEHHS MOro 3amuTy, SKIIO BiH
BBAYKAETHCSI HETOCTATHIM.

26. Ilig dyac 3BepHEHHS 3 3alUTOM WIOJ0 HAJaHHS KOHCYJIbTAaTUBHOIO BHCHOBKY
BIJIMOBJIHOMY Cyay a00 CyIOBiH yCTaHOBI MPONOHYETHCS NMPU3HAUYUTH KOHTAKTHY OCOOy JUis
Cyny 3 METOIO PO3TJISiTy CIIPaBH.

27. Cyn iudopmye cyn, skuii mojmae 3amuT abo CyIOBUH opraH Mpo YCi BiAMOBITHI
MPOLEAYPHI €Tanu y MPOBaJKEHH1, B TOMY YHCIIL:

(@) rpaHWuHI CTPOKHM I TOJAHHSA TEPEKIaAy 3aluTy Ta BHTOTOBJIEHHS JI0JATKOBHX
MaTepiaiB s MiATBEPHKCHHS 3aMHTY;

(b) pimenHst koJerii y Ckiaai m'sITH CYIIB 3a 3aITUTOM;

(c) mnpoBenenHs mpoBampkeHHS y Benmwmkiit [lamari, koiu 3amuT OO0 HAJAHHS
KOHCYJIbTATUBHOTO BHCHOBKY MPHUHMAETHCSA KOJIETIEI y CKIIAMI M'ATH CYAJIB, Y TOMY YHCII
MOBIIOMJICHHS TIPO OyAb-AKi TBepmKeHHs, 3poOineHi Bucoxoro [lorosipHoto CTOpoHOO, SIKiH
HaJCXKHUTh Cya abo cyaoBa ycTaHOBa, ab0 Oyab-fSKOIO TPETHOI-CTOPOHOIO, SIKA BCTYIMA€E B
MIPOBAJKCHHSI,
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(d) Oynp-sike pilieHHS MPO 3aTy4YEHHS CTOPIH B MPOBA/KEHHS B HAIIOHAJILHOMY CyIi abo
1HIIIOT TPETHOI CTOPOHU /ISl IPHETHAHHS 0 MPOBapKeHHs y Benukiii [1anari;

(¢) TOBiZOMJIGHHS TIPO KOHCYJIBTATHBHUKA BHUCHOBOK, NpuiHATHN Bemmkoro Ilamatoro 3a
3aMHATOM.

28. Cypn, KUl 3BepPTAETHCS 3 3aIMTOM a00 CyJOBa YCTaHOBA MOBHHHI MOBIIOMHUTH CTOPIH B
IPOBA/KEHHI B HALIOHAIBHOMY CyIi Ipo XiJ npoBakeHHsA. Skmo ['oixoBa Cyny 3ampoirye
oJHy a00 00HM/IBI CTOPOHH MPOBAKEHHS B HAI[IOHAJIHHOMY CY/l BCTYIUTH y HPOBAKEHHS PO
HaJaHHS KOHCYJbTaTUBHOrO BHUCHOBKY, Cym Oepe Ha cebe mo (yHKIIO, B TOMY YHCII
MOBIIOMJICHHST TIPO KOHCYJIBTaTUBHUI BHCHOBOK, MpuitHATHN Benukoro [lamaroro 3a 3amuTom
(mpaBwito 94 § 10 po3nin X Permamenty Cyny).

XI. Ilpiopurer

29. 3anuT npo HaJaHHS KOHCYJIBTAaTHBHOTO BUCHOBKY PO3TJISAATUMETHCS B TIEPIIOYEPTOBOMY
nopsAaKy BianoBigHo 1o npasuia 41 Permamenty Cyny. Cyn, sKuil 3BepTaeThCs 3 3alIUTOM abo
CyJ0Ba yCTaHOBa NMOBHMHHI BKa3aTH, 13 3a3HAYEHHSM IIiJICTaB, YM iCHYIOTH Oyab-iKi OCOOJIMBI
00CTaBMHH, SIKI BUMararoTb TEPMIHOBOI'O PO3IJIANY 3alUTy Ta NpUHHATTA pimeHHs Cynom 6e3
3BOJIIKaHb. baxkaHo, OO0 cCya, SKUH 3BEepTaeThCs 3 3amuToM abo CyooBa YCTaHOBA
IPOKOHCYJIBTYBABCS 31 CTOPOHAMU Yy MPOBA/PKEHHI 3 I[bOI'O MHUTAHHS Ta JOJAIM IX AYMKH JI0
mijicTaB 3BepHEHHs 3 UM 3anutoM. Cyja BH3Ha4ae, YM € MiJACTaBH, HAJaHI CyJIOM, SIKHH MOJA€E
3anuT abo CyZ0BUM OpraHOM, TAaKUMH, SIKI OOIPYHTOBYIOTh MPUCKOPEHUH po3risia 3anuty. Cya
BpPaxoBYy€ CBOi BJIACHI KpUTEPIi, sIKI PETryNIOI0Th MOPAIOK PO3IJIsAY 3asB, MOJAaHUX BiAMOBIIHO
no crarti 34 Koupenwii®. PexkoMeHnoBaHo, 106 BiAmoBimHi cyau abo Cy[AOBi ycTaHOBHU
O3HAMOMIITUCS 3 IIUMHU KPUTEPISIMHU J0 TOTO, K TOJAaBAaTH 3asBY MPO MPHUCKOPEHY MPOLEAYPY
Ha/IaHHS KOHCYJbTATUBHOTO BUCHOBKY.

30. HagiTh 3a BiICYTHOCTI IIEBHOTO KJIOTIOTAHHS MPO HEBIIKIAJHUI POy 3alUTy LI0J0
Ha/IaHHS KOHCYJIBTaTUBHOTO BUCHOBKY CyJ MOKe Ha BJIACHUN PO3CYJ BHPIIIUTH PO3TIISIHYTH
Jioro BiANOBIAHO 10 MpUCKOpeHoi npoueaypu. Cyny, sSKUil 3BepTaeThes 13 3anuTOM abo CyJq0Ba
ycTaHoBa Oyje MOBIAOMIIEHHMM BiAMOBIAHUM 4YMHOM. Cya, SIKUM 3BEpTAETHCS 13 3alUTOM abo
CyJ0Ba yCTaHOBa IOBHMHHI IMOBIJJOMHUTH CTOPIH IPOBA/PKEHHS B HAIllOHAIBHOMY CYAl IpO
pimenHss Cyny. Iloni6aum uumnoMm, sikmo Cyn BBaXkae, 10 KJIONOTaHHS IMPO IMPHUCKOPEHY
IpOLEelypy PO3IIIALy 3alUTy HE € IOPUIUYHO OOTPYHTOBAHUM, BiH 1H(POPMYE MPO e PillICHHS

4 Cynom Gyino cTBOpeHO MOKYMeHT mij HasBoo «[lomituka mpiopiterHocti (nepuioyeprosocti) cnpas y Cymai». V
IIbOMY JOKYMEHTI B acCIleKTi ITPEIIoueproBOCTi CIIpaBy po3noiuieHi Ha 7 kareropiid: I. TepmiHoBi 3as1Bu (30Kkpema,
10 CTOCYIOTHCSI PU3UKY JUIA KHTTS abo 370pOB's 3asBHUKA, 11030aBIeHHS cBOOOIM 3asBHUKA, SIK Oe3rmocepenHiit
HACJIJIOK CTBEP/KYBAaHOTO HUM IOpYIIEHHs Horo um ii mpaB 3a KoHBeHmiero, iHmi oOcTaBMHH, IOB'A3aHI 3
0CcOOMCTHM 4YM CIME{HMM CTaHOBMIIEM 3asBHHKA, 30KpeMa, KOJIHM HAeTbCs Npo OJaronoiyyds AWTHHH,
3actocyBaHHs npaBwia 39 Pernamenty Cyny); I1. lllogo nutanp, ki MOKYTh BIUTHHYTH Ha €(EKTUBHICTH CHCTEMHU
KonBeHnmii (30kpeMa CTpyKTypHa abo eHJeMidHa cHTyallis, mo He Oyna mie mocmimkeHa Cymom, mporeaypa
MJIOTHOTO pillIeHHs1) a00 3asBW, IO BHKJIWKAIOTH BAXKJIMBE MUTAHHS 3arajibHOrO iHTepecy (30Kpema, cepiio3He
MUTaHHS, 371aTHE MaTH CEpPHO3HI HACHIIAKHU JJIs BHYTPIIIHBO! MPaBOBOI CHCTeMHU abo0 ISl €BPOIEHCHKOI CHCTEMN);
IIl. 3asBH, y SKUX 3asIBHUKHA CTABJATh OCHOBHUMHU THTAaHHSMHU CKaprd BiAMOBiMHO 1Mo crtaTteit 2, 3, 4 ab6o 5 § 1
Konsenmii ("OcHoBHI mpaBa'), HE3aJIEKHO BiJl TOTO, UM € BOHH MMOBTOPIOBAHUMH, Ta SIKI CIPHYUHWIN MIPSIMi 3arpO3u
(hisuuHii HeTOTOPKAaHHOCTI Ta TigHOoCTi Jitouam; [V. TloTeHiliHO 00rpyHTOBaHI 3asBU Ha OCHOBI IHIIKUX cTaTel. V.
3as1BH, y SKAX BHCYHYTO IIMTaHHS, 110 OyJaM BXKE PO3IJSIHYTI Yy HUIOTHOMY / NMPOBIAHOMY CYIOBOMY pillIeHHI
("ycranena cynoa npaktuka'); VI. 3asBu, ski 00yMOBIIOIOTE OpuurHE npobiem npuitHatHocti. VII. 3asBu, ski €
SIBHO HETIPUHHATHIMHU. [oBHwmii TEKCT JOKYMEHTY AHIITIHCHKOIO MOBOIO JIUB.
https://www.echr.coe.int/Documents/Priority policy ENG.pdf.
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Cya, SIKUH 3BEpHYBCS 13 3aIIUTOM 200 CY/IOBY YCTaHOBY, 5IKi, y CBOIO Uepry, [IOBHHHI IIOBiIOMHTH
PO 11€ CTOPiH y MPOBAKEHHI.

XII. HactynHi 3axoau micjsi oTpuMaHHsi BUCHOBKY Cyay
31. Cyny, sKkuii 3BE€pPTAETHCS 13 3aIMTOM a00 CYJIOBIH YCTaHOBI IPOIOHYETHCS 1HHOPMYBATH
Cya mpo HaCTyIHI 3aXOJAM MICHS OTPUMAHHS KOHCYJIBTATUBHOTO BHUCHOBKY B IPOBADKCHHI Y
HalllOHAJIBLHOMY CYJIi Ta HaJIaTH HOMY KOITiF0 OCTATOYHOTO pillieHHs a00 PIilICHHS, YXBAJICHOTO y
il crpas.i.
X111 eperasx mux KepiBHux npuHmumis

32. Cyn crexxutuMe 3a (QyHKIIOHYBaHHAM LUX KepiBHUX MPHUHIMIIIB MiJl 4ac NEPiOgUYHOTO
IX mepermisany.
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TOJATOK I

3minu (HaniBxupHuUM mipudrom) 10 Peraamenty Cyay 10 Ha0yTTS YMHHOCTI
IIporokomay Ne 16

Mpasuio 1° — Buznauenns
Jist nineit mux [paBui, sIKIO KOHTEKCT HE BUMArae iHIIoro:

(a) Tepmin "KonBenmis" oznauae KoHBEHII10 PO 3aXUCT MPaB JIOJAWHU Ta OCHOBOIOJIOKHUX
cBobox Ta [Iporokonu 1o Hei;

(b) Tepmin "menapue 3acimands Cyay" o3Hauae 3acigaHHs €BPONEHCHKOrO Cydy 3 INpaB
JIIOJIMHM, SIKWH 3acijiae Ha IJICHApHOMY 3aciaHHi;

(B) Tepmin "Benuka IMamara" o3nauae Benuky [lanary y ckinami CIMHAIISTH CY/JIiB, CTBOPEHY
BiIMOB1THO A0 cTatTi 26§ 1 Konseniii,

(d) Tepmin "cekuis" o3Hauae najaTy, CTBOpPEHY Ha IUIeHapHOMy 3acigaHHi Cyny Ha
BU3HA4YCHUH CTPOK BiamoinHo 1o crarti 25 (b) KonBeHii, a Tepmin "rosoBa cekuii" o3Havyae
CyIII0, OOpaHOro Ha MOocaay TOJIOBU Takoi CeKIlii Ha MmieHapHoMmy 3aciganHi Cyay BiIMOBIIHO
JI0 TIYHKTY ¢) cTatTi 25 KoHBeHtii;

(e) repmin "[lanara" o3Hauae Oynp-AKy HajaTy y CKJIaJl CEMH CYIIB, CTBOPEHY BIJIIOBIIHO
no crarti 26 §1 KonBeHuii, a TepMmiH "rojioBa manatu" o3Hayae CyAJIo, sIKUH TOJIOBYE B TaKiil
n M LN

nanati';

(f) repmin "Komiter" o3nauae KomiTer y ckiiaai TpboX CyIJiB, CTBOPEHHMH BIJIMOBIAHO /10
nyHkTy 1 crarti 26 KonBenuii, a Tepmin "T'onoBa Komitery" o3Hadae cyiro, 110 TOJNOBYE Y
takomy "Komiterom";

g) TepmiH "ogHooco00BH ckiaa Cymay" o3Hayae 0JJHOOCOOOBE 3aciJaHHs CY/II, BiJIMOBITHO
1o nyHKTy 1 craTti 26 KoHBeH1ii;

h) Tepmin "Cyn" o3nauae ruieHapue 3acimanHs Cyny, Benuky Ilanary, cekuito, manary,
KOMITET, CyJ B CKJIaJll OJTHOTO Cy/11 200 KOJIETi0 Y CKJIai M'SITH CY/AiB, IependadeHy MyHKTOM
2 cratti 43 KonseHtii Ta crarrero 2 Ilporokosay Ne 16;

1) TepMmin cyaas ad hoc o3Hadae Oyap-sKy ocoOy, sIKy OOMparoTh BIJNOBIJHO 10 MYHKTY 4
ctarTi 26 KoHBeH1i 1 3r11HO 3 mpaBuiioM 29 nporo PernamenTy, 1uist po3riisily CpaBU y CKIIail
Bemnukoi [Tanatu abo nanaru;

j) Tepmin "cynas" 1 "cyani" o3Hauae cymiiB, sKMX obuparoTh [lapaameHnTchkor0 AcamOieero
Panu €Bporu, Ta cyaais ad hoc;

k) repmin "cymns-monoBigad" o3Havae CyIIo0, 0 MPU3HAYCHHH 1711 BAKOHAHHS 3aB/IaHb, 1110
nependaueHi npasmiamu 48 1 49 nporo Pernamenty;

53 3miHamu, BHeceHuMHU Cynom 7 murmas 2003 poky, 13 mucromana 2006 poky Ta 19 BepecHst 2016 poky.
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1) Tepmin '"momomimau, mO He € cyanew" o3Hadyae uwieHa cekperapiaty Cyny,
YIIOBHOBaXEHOT'O JoToMaratu Ha 3acimanusx Cyay B CKJIaJli OJHOTO CYIUI, SIK MependadeHo B
nyHKTI 2 ctarti 24 KoHBeHiii;

m) TepMiH "menerar" o3Hayae CyIIr0, MPU3HAYCHOTO IMAJaTO JJIS y4acTi B Jiesieraiii; a
BUpa3 'roiioBa Jejeraifii’ o3Hauae jenerara, SKOTO TajlaTa TMPU3HAYAE KEPIBHUKOM CBOET
JeJerarii;

n) TepMiH "neneramis" o3Ha4ae opraH, IO CKJIAAEThCS 3 JCJIeraTiB, WICHIB CeKpeTapiaTy
Cyny; a Takok Oynp-fKOi 1HIIOT OCOOHM, SKy NpHU3HAYa€e majara s JOMOMOTH B POOOTI
JeJerarii;

0) TepMiH "cekpeTap" o3Hauae, B 3aJIeKHOCTI Bil kKoHTeKcTy, Cekperaps Cyay abo cekperaps
CeKIIil;

p) Tepminu "cTropona" i "cTopoHH" 03HAYAIOTH:
- JloroBipHi CTOPOHH, SIKi € 3aIBHIKOM Ta BiIIOBiIa4eM;

- 3asBHUKA (0Cc00Y, HEYPSIIOBY OpraHi3aliio 4u TPyIry 0ci0), sKi 3BEpHYJIUCS 31 CKaprorw JI0
Cyny BignosiaHo a0 crarti 34 KoHBeHIi;

(q) Tepmin "TpeTst ctopoHa" o3Hauae Oynb-Ky JJOoroBipHy CTOPOHY 4K Oy[b-SKY 3alliKaBICHY
oco0y, abo Komicapa Pagu €Bpomnu 3 mpaB JI0uHH, sKa, K MepeadayeHo B myHkTax 1, 21 3
crarti 36 Konsenuii Ta crarrti 3 IIporokoay Nel6, 3aiiicHuia cBoe MpaBo MpPeACTaBUTH CBOI
apryMeHTH B MUCBMOBIHM (pOpM1 UM B3SITH Y4aCTh y CIyXaHHI, SIKIIO Oys1a Ha HbOTO 3aIPOIIEHa;

r) TepMiH "ciyxaHHA" (B OJHMHI Ta MHOXHMHI) O3HAUa€ yCHE IPOBAKEHHS 3 METOI0
OPUNRHATTA pillleHb IPO NPUHHATHICTB 10 PO3MIIAAY 3asBU UM PO3IJIAAY il MO CyTi, PO Meperisin
CYJOBOTO DIlICHHS, MPO HaJaHHS KOHCYJIHTATHBHOTO BHCHOBKY, IO HAJaHHA TIyMadeHHS
CYJOBOTO pillleHHs 3a 3anmuTtoM ojHiei 31 ctopiH uyu Komitery MinicTpiB, abo 3 mHUTaHb
HEBUKOHaHHS 3000B's13a0b Cyny;

s) repmin "Komiter Minictpi" o3nadae Komiter Minictpi Pagu €Bpornu;
t) tepminu "xonmumHii Cyx" 1 "Kowmicis" o3HauaroTh, BiamoinHo, Cyn 1 €Bpomnenchky
KOMICII0 3 MpaB JIFOJMHH, 1110 OYyJIM CTBOPEHI BinoBinHO 10 cTarTi 19 KonBenuii.
Ipasuio 24° - Cknao Benuxoi Ilanamu

1. Benuka Ilamara ckmamaeTses 13 CIMHAIIATH CYUIIB 1 IIOHAMMEHIE TPHOX CYIIIB ISt
3aMIHU.

2. a) Jo ckmany Benukoi ITanatun Bxomsate I'omoBa Cyny ta 3actynHuku ['onoBu Cyny i
INonoBu cekmii. Sxmo 3actynmuuk ['omoBu Cyny a6o ['osoBa onHi€l 13 CEKIliif HE MOXE B3STH
yuacTb y 3acinanui Benukoi [lanaru, iioro 3aminrye 3acTymHUK ['0J0BH BiAMOBITHOT CEKIIii.

® 'V 3mineniit penaxuii Cyny Bix 8 rpymas 2000 p., 13 rpyaus 2004 p., 4 munus 2005 p., 29 tpasus 2006 i 13
mucronana 2006 p., 6 tpasust 2013 p. ta 19 Bepecns 2016 p.
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b) Cynnsa, oOpanuii Bifg JlOoroBipHOI CTOPOHH, SKOi CTOCYEThCS CIIpaBa, 4Yd, y pasi
HEOOX1THOCTI, Cy/Is1, TpU3HAYCHUH 3TiHO 3 ipaBuiamu 29 uu 30 Pernamenry, 3acigae B sIKOCTI
nmoBHONpaBHOTO WwieHa Benukoi [lanaru, BiamoBigHo 10 MyHKTIB 4 1 5 ctarTi 26 KoHBeHiii.

¢) Ilpu posrmsazi cipas, sAKi mogaThes 3rigHo 3i cratrero 30 KonBentii, 10 ckiaxy Bemwmkol
[Tamat BXOAATH TAaKOX WICHW IMajaTH, SKa BIIMOBHJIACH BiJ PO3MIISLy CIOPaBH Ha KOPUCTH
Benukoi IlamaTn.

d) Ilpu po3risazai crpas, siKi TOAAOTHCS 3T1IHO 31 ctarreto 43 Konsenii, 1o ckinany Bemukoi
[TanaTi HE BXOAUTH KOJCH CYIIs, 110 3aCiiaB y CKJIaJli MajaTy, SKa yXBajluja pillleHHs y Takii
CIIpaBi, 3a BHHATKOM TOJIOBH IIi€l MajaTH Ta CYIJl, KWK OpaB ydacTh y 3acigaHHi, Oymydu
obpanum Bix JlepkaBu - CTOpOHU y CIpaBi; TaKOX HE BXOIUTH N0 ckiany Bemukoi [Mamatu
JKOJIEH CYJJs, 110 3acifiaB y CKJIaJl MallaTy YU ajar, SKi BUHECIU PIIeHHs M[0JI0 MPUHHATHOCTI
3as1BU.

e) Cymui Ta cymi Uisl 3aMiHH, TIOKJIMKaHI JOMOBHIOBaTH ckiian Bemukoi [lamaru, sikmo Ha 1i
PO3IIISA]T IEPEIAETHCS CIPaBa, MPU3HAYAOTHCS 3-TIOMIK PEIITH CYIUIIB, IIITXOM KepeOKyBaHHS,
sike poBouTh ['omoBa Cyny y npucytaocti Cekperaps. [Topsmok mpoBeacHHs KepeOKyBaHHS
BCTAaHOBIIIOIOTHCS Ha IUieHapHOMY 3aciganHi Cyay, SKuUH CTeXUTh 3a 30alaHCOBaHICTIO
reorpadiunoro ckiany Cyay Ta 3a BiJoOpaKeHHSM Pi3HUX CUCTEM mpaBa J[OrOBIpHUX CTOPIH.

f) Sxmo Benuka Ilamata posrisgae 3BepHeHHs B mopsaky crarti 46§84 Konsenmii, mo i
CKJIQy BXOJSATH CYJ1 Y BIAMOBITHOCTI 3 MOJIOKEHHSIMH MYHKT 2 a) Ta €) I[bOr0 MpaBuia., YWIeH!
nanatu abo Komirtety, siki BUHECIIH BIJMOBIAHE PIIICHHS O CHpaBl, IO PO3TIAIaeThCs. K0
pimmenHs Cyay Oyno yxBaneHo Benmkoto IManaTtoro, To 110 ii ckiagy BXOAATH Ti K cami Cyal 3
MOTIEPEHBOT0 CKJIaTy. B yciX BHUMaakax, BKJIIOYAIOUW 1 TaKi, KOJM HEMOXIWBO CKIHUKATH
Benuky I[lamatry B 11 modaTkoBOMY CKIaii, CyAai Ta CyAJdi IO 3aMiHH, IO MOKJIMKaHI
YKOMIUIEKTYBaTu ckiaj Bemukoi IlanaTu, nmpu3HavyaroThCsl BIANOBIAHO O MYHKTY 2 €) LIbOTO
paBuIIa.

g) ITix yac posrmsaay 3anuty BianoBiAHO a0 cTtaTTi 46§4 Konsenii Benuka [Tanara moBuHHA
OyTu CTBOpEHA BIAMOBIIHO /10 TOJIOkKEeHB aparpady 2 (a) ta (e) uporo IIpasuna.

(h) ix yac po3rasiAy 3amuUTy LIOA0 HAJAHHSA KOHCYJIbTATMBHOIO0 BMCHOBKY 3TiJHO 3
IIporokosom Ne 16 Konsenuii Beanka Ilanara cTBOprO€ThCS BIANOBIAHO /10 IOJIOMKEHb
nyHkry 2 (a), (b) Ta (e) uboro IlpaBuaa.

3. dxmo aeski cyaal HE MOXYTh B3ATH Y4YacTh Y 3aciJlaHHI, iX 3aMilIalOTh 3alaCHUMH
CyIJSIMU, TIOPSIAOK MPU3HAYEHHS SIKMX BCTAHOBJIEHO ITYHKTOM 2 €) I[bOTO IIpaBuia.

4. Cynni Ta 3amacHi cyani, MPU3HA4YeHl 3TiAHO 3 BUKIAJACHUMHU BHWILIE MOJIOKEHHIMU,
3acifaoTh y ckianl Benukoi Ilamatu 1o 3aBepuieHHs mpoBajkeHHs y Lii crpasi. HaBiTh 13
3aKIHUEHHSIM CTPOKY iX MOBHOBa)K€Hb BOHHM MPOAOBXKYIOTh OpaTH y4acTh y PO3IJIAI CIIPaBH,
AKIIO BOHM BXe 11 posrasaanu mo cyri. i K MonoXeHHS TakoX 3acTOCOBYIOTHCA 10
NPOBA/KEHHS 100 HaJJaHHS KOHCYJIbTaTUBHUX BHCHOBKIB.

5. a) Komneris, y cknaai m'atu cyanis Benukoi [lanatu, mokinukaHa po3risgaTH KJIOTOTaHHS
PO MepeaaHHs CPaBH, ojaHe Ha miacTasi ctaTTi 43 KoHBeHIii, CKkiIagaeTbes 3:
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- I'onosu Cyny; sxmo ['omoBa Cyny HE MOXKe OpaTh y4acTh y 3aCiJlaHHSX, HOTO 3aMillye
3actynHuK ['onoBu Cyny, sikuii Mae repeBary CTapIIMHCTBA;

- JIBOX TOJIB CEKIIiif, BA3HAYCHUX 3a POTAIi€l0; SKIO TOJIOBU CEKIIii, BA3HAYCHI TaKUM
YHUHOM, HE MOXKYTh OpaTH ydacTh y 3aCiJaHHSX, X 3aMIHSIOTh 3aCTYITHUKH T'OJIIB 1X CEKIIIH;

- IBOX CYyHJIB, BU3HAUCHHUX 3a POTAIli€l0, 3-TIOMDK CY[AJIB, OOpaHUX 13 CKJIAIy PEIITH
CEKIiil AJ1s1 po0OTH B KOJIETil Ha NIECTUMICSIUHUI CTPOK;

- IIOHAMMEHIIE JBOX 3alacHUX CYJJiB, BU3HAYEHUX 32 POTALIEI0 3-TIOMIX CYAMIIB,
00paHuX CEKIIsIMU JJI Y9acTi Y 3aCiIaHHAX KOJIET1l Ha MECTUMICIYHUN CTPOK.

b) SIkuio Koserisi po3risigae KIOMOTaHHS MO MEpeaaHHs CIpaBu, N0 ii CKiIaay HE BXOIHMTH
KOJICH CYJIs, SIKUM OpaB y4acTh y pO3TJIsii MUTAHHS MPUUHATHOCTI BiIMOBIIHOI cripaBu abo y
PO3TIIsiAIL i€l CIIpaBH MO CYTI.

¢) Cynns, obpanuii Big JloroBipHOT CTOPOHH, SIKO1 CTOCYETHCS KJIOMOTAHHS MPO MEepeaaHHs
crpaBu, a00 CyAJs, IO € TPOMAITHIHOM IIi€i KpaiHu, HE MOXE 3aci]aTH y CKJIAJi KOJeTii ITij
Yyac po3riisay LbOro KionotaHHs. He Moke OpaTu ydacTh y pO3IJIsii KJIOMOTAHHA OOpaHuit
CyI/s, TPU3HAYCHUH BIAMOBIMHOK JIOTOBIpHOIO CTOPOHOIO Ha mmifacTaBi mpaswn 29 i 30
Pernamenry.

d) Bynp-sixoro uieHa KoJjerii, IKUil He MOKe 3 IPUYNH, 3a3HaUEHUX y YHKTax b) uu ¢) Opatu
y4acTh y 3acilaHHSX, 3aMIHIOE 3allacHUM CyJisl, IPU3HAYEHUH 3a pOTali€l0 3-TIOMIXK CYIJIIB,
00paHuX CEKLIAMH JUIsl y4acTi y poOOoTi KOJIerii Ha IeCTUMICIYHUNA CTPOK.

(e) iz yac po3risigy 3amuTy W00 HAJAAHHS KOHCYJbTATHBHOIO BHCHOBKY, IOJAaHOIO
BinnosigHo 1o crarri 1 [Iporokosy Ne 16 KonBenuii, koserisi ckjiaiaerbcsi BiANOBIIHO /10
N0JIO’KeHb NpaBuJia 93.

Ipasuao 29’ - Cyooi ad hoc

1. a) Skumo cynns, obpanuii Bin JloroBipHOi CTOPOHM, SIKOI 1€ CTOCYEThCS, HE MOXE Opatu
y4acTh y TPOBAKCHHI B MajaTi, 3asBJII€ CaMOBiIBi a00 3BUILHEHUH BiJ MPOBAIKEHHS Y
crpasi, a0 SAKII0 Hemae Takoro cyami, ['omoBa Cyny obupae cymmo ad hoc, skuii Mae mpaBo
OpaTu ydacTh B po3IJIsifi cripaBsi BianoBigHo 1o [IpaBuia 28 3 nmeperniky, NOAaHOTO Harepeao Hi
HorosipHoto CTOpoHOI0, SIKUH MICTUTh IMEHA TPhOX 3 I'SITH 0ciO, sikuM JloroBipHa CtopoHa
HajJana TOBHOBakeHHS mpaitoBatu ad hoc cyansMu Ha TOHOBIIOBaHWUN JBOPIYHUEM 1 sKi
BIJIMOB1/1al0Th BUMOTaM, BUKJIafeHUM B naparpadi 1 (c) uporo IIpaBua.

Jlo cnycky MaroTh BXOAMTH MPEICTaBHUKU PI3HOI CTaTi, 10 HBHOTO JI0AAIOThCs OlorpadiuHi
JIOBIJIKM II0/10 KOKHOT 3 3a3HaueHux oci6. Ocolu, iMeHa SIKUX 3a3HaueHi y NepeniKy, He MOXKYThb
MPEJICTaBIISITH IHTEPECH CTOPIH 200 TpeThoi 0codu y npoBakeHH1 B Cy/i.

7'V 3minewi#t pemaxmii Cyay Bix 17 uepsns, 8 mumas 2002 p, 13 mmcromama 2006 p. Ta 29 6epesns 2010 p., 29
6epesns 2010 p., 6 TpaBus 2013 p. ta 19 Bepecus 2016 p.



© ApBOKaTW, KaHANAATU OPUANYHUX HAYK
OnekcaHnap Opo3gos Ta OneHa lpo3gosa

b) IIpoueaypa, nepeadaucHa y myHkTi 1 @) [[bOro MpaBUiIa 3aCTOCOBYETHCS Y BUIAAKY, KOJIH
ocoba, mpu3HavyeHa y Takiid crmocid, He MOXKE B3SATH Y4acTb Y PO3MIIAIL CrpaBH abo 3asBIlsie
CaMOBI1IBII.

¢) Cynns ad hoc moBuHEH MaTu HajeXHY KBamidikamiro, 3riiHO 3 myHkToM 1 crarTi 21
KonBeHI1ii; 1 TOBUHEH BiJIMOBIAATH YCIM BHMOTaM IIIOJI0 TOTOBHOCTI OyTH MPHUCYTHIM Ta Opatu
y4acTh y 3acilaHHSX, Mepea0avYeHHMMH ITYHKTOM 5 1Oro TpaBwia. Brpomoex nii #oro
npu3HadeHHs cyans ad hoc He Moxe, B KOAHOMY BUIAJKY, IPEJCTABIATH IHTEPECH OJHIET 3
CTOPIH YU TPETIO 0cO0Y, sAKi OepyTh yuacTh y nmpoBamxkeHH1 B Cy/i.

2. T'onosa Cyny npu3sHadae iHimoro oopasoro cypto ad hoc, sikio:

a) Ha MOMCHT KOMYHIKaIli II0J0 3asBU 3TiJHO 3 MyHKTOM 2 mpaBwia 54 PeriameHty
Horosipua Ctopona He mepemana Cekperapro CIMCOK, 3a3HaueHUH y TyHKTY | (@) mporo
[IpaBuna; a6o

b) sikmo T'omoBa Cyay BBakae, 10 MEHINE, HiX TPH OCOOM i3 3a3HAYCHUX Y CIIHUCKY,
BiJIMIOBITAFOTh BUMOT'aM, BUKJIAJICHUM Yy TyHKTI 1 (¢) miporo [IpaBuina.

3. l'omoBa Cyay Moxe BUPIIIMTH HE npu3HavyaTH cyaao ad hoc BiamosigHo 10 myHKTY 1 (a)
a6o 2 uworo [IpaBumna 1o Toro yacy, noku JloroBipHa ctopoHa He OyJie TIOBIIOMIICHA MIPO 3asBY
BianoBinHo 1o [IpaBuia 54§2 (b). Ilix yac ouikyBanHus pimenns ['onoBu Cyay 3aciiae nepuii
3aCTYIHUK CYJI.

4. Cynng ad hoc, Ha moyaTKy MepLIOro MiCist HOro MPU3HAYEHHS 3acCilaHHs, MPUCBSIUYEHOTO
PO3MIIAAY CHIpaBH, CKJIAAa€e MPUCITY a00 pOOUTH YPOUHUCTY 3asBY, SIK 1€ Iepe0aueHo y mpaBmiIi
3 Pernamenty. Lleii akT ¢ikcyeThCsl y IPOTOKOJI.

5. Cyani ad hoc noBuHHI 3anumatucs y posnopskeHHi Cyny it 6paTi yyacTs y 3aciJaHHIX
najartu, 3a yMOBHU JOTPUMAHHS [TOJIOKEHb MTYHKTY 2 npaBuia 26 PernaMeHnry.

6. IMonoxenHsi HHOr0 MPaBHJIA 3aCTOCOBYIOThCA Mutatis mutandis o mpoBaxKeHHS Y
KkoJerii Beukoi Ilanartm y 3B'SI3Ky 3 3amMTOM WIOAO0 HAJAHHA KOHCYJIbTATHBHOIO
BHCHOBKY, noaanoro Bianosigno 1o crarrti 1 IIporokony Ne 16 KonBenuii, a Takox 10
nposazkeHHs y Beaukiii Ilanari, cTBOpeHol 1S po3risay 3anMTiB, NPUAHATHX KOJIETI€I0.

Ipasuio 34° - Bukopucranus MoB
1. O¢iniiinnmu MmoBamu Cyny € dpaHily3bka il aHIUIIiicbKa MOBH.

2. Sxmo 3asBa mogaeThes Ha mijacTaBi ctarTi 34 KonBeHrlii, Bce CIiJIKyBaHHS 3 3asBHUKAMU
abo IXHIMH TpeACTaBHUKAMHM Ta BCi IXHI YCHI W NHCbMOBI NOJaHHA Yy 3B'SI3KY 13 3asBaMu
CKJIA/IAl0ThCS SIKIIO HE OJIHIEI0 3 o(iniiHuX MoB Cyay, TO oJHI€l0 3 0 iliifHUX MOB JloroBipHHX
CTOPiH, 10 TOro sk JIOroBipHYy CTOpOHY Oy/e MOBIJOMJIEHO NP0 HAIXOKEHHS 3asBU 3TIIHO 3
noysoxeHHssMu Pernmamenty. Slkmio [loroBipHa cropoHa iHGOPMYEThCS a00 MOMEPEIKAETHCS
II0/10 3asiBH 3TiJHO 3 MOJIOKEHHSAMH Pernamenty, iif HaACUIAETbCs TEKCT 3asBH Ta JOJATKH 10
HBOT'O MOBOIO, SIKOIO iX OYyJI0 CKJIaZIeHO 3asBHUKOM AJis mofaHHs A0 Cekperapiarty.

8V 3mineniit penaxuii Cyny Bix 13 rpyaus 2004 p. Ta 19 Bepecus 2016 poky.
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3. a) Yce cninkyBaHHS 13 3asBHUKaMH a00 IXHIMHU MpEACTaBHUKAMH Ta BC1 YCHI W HMHCbMOBI
MOIaHHS 3asBHUKIB a00 IXHIX MPEICTABHUKIB MIOAO CIYXaHHS YH Ti, 10 OyJau 3poO0JeH] Mmicis
noBiomieHHs J{OroBipHOI CTOPOHU MPO 3asBY, MOBUHHI OyTH CKJIaJeHI OAHI€I0 3 OpiliiHIX
MoB Cyny, SKIIO TUIBKM TOJIOBAa TajaTH HE JIO3BOJHTH IPOAOBXKYBATH BHKOPHUCTOBYBATH
o(imiiiny MoBy J[0oroBipHOT CTOPOHH.

b) 3 orpumaHHAM Takoro 103Boiy cekperap Cyay BXKMBa€ HEOOXiTHUX 3aXONiB IS
3a0e3reueHHs] TTIOBHOTO YHM YacTKOBOTO IEPEKIIaJy YCHHUX ab0 NMUCHhMOBHX IMOJaHb 3asBHUKA
(GpaHIy3pKO Y aHTIIKHCHKOI MOBaMH, sKIIO [ojloBa mamatu BBaXKa€ 1€ HEOOXITHUM B
IHTepecax HAJICKHOTO 3/IIMCHEHHS TIPOBAKEHHS y CIIPaBi.

c) Y BUHATKOBHMX BHIaJKax TO0JIOBA MaJaTH MOXE HAJaTH TaKUil J03BUI 3a YMOBHU
BIJIIIKOAYBaHHS BCIX CIIPHYMHEHUX MEPEKIIAZIOM BUTPAT a00 IX YaCTHHHM 33 PaXyHOK 3asiBHHUKA.

d) Slkmro ronoBa manaTv He BUPIIIMTH 1HAKINE, BC1 PilIEHHS, MTPUAHATI HA MiACTaBl OJIO0XKEHbD,
BUKJIQJICHUX BHIIEC Yy LBOMY IIYHKTi, 3aCTOCOBYIOTbCS IIPOTSATOM BCiX HACTYITHUX €TalliB
NPOBA/DKCHHA y CIpaBi, BKIIOYHO 3 TPOBAPKEHHSIM BHACIIOK MOJAHHS KJIOMOTAaHHS MpPO
nepenaHHs crnpaBu Ha po3risa Bemukoi [lamatm um wiiomoTtaHHS IMIONO TUIyMadeHHs abo
MIEePerJIsIy CYA0BOTO pillieHHs 3riHO 3 ipaBmwiamu 73, 79 i 80 PeriiamMmenTy BimoBiAHO.

4. a) Yce crinkyBaHHs 13 JJOrOBipHOIO CTOPOHOIO - CTOPOHOIO y CIPaBi, yCi YCHI YM MMUCbMOBI
NOJaHHS 11i€1 CTOPOHU MOBMHHI OyTH 3/iHCHEH1 o/Hi€er0 3 odiniitnux MoB Cyny. 'onoBa nanaru
MOK€ J03BOJIUTU JIOrOBipHIA CTOPOHI, SIKOI 1I€ CTOCYETbCS, BUKOPUCTOBYBATH OAHY 3 Ii
o(imiiHUX MOB JUIA ii YCHUX YU MUCbMOBUX MOJaHb.

b) 3 OTPUMAHHAM TAKOI'0 IO3BOJIY CTOPOHA, sIKa 3BECPHYJIACh 3 TAKUM KJIOTIOTAHHAM, ITIOBUHHA!

(i) HapaBUTH MepeKIau CBOIX MHChMOBHX TBEPXKEHb O/HI€I0 3 o¢iiliHux MoB Cyy B
CTpOK, BcTaHOBJeHUH rosioBoro Ilamatu. fAxmo CropoHa He mojae mNepeKsia] MNPOTIroM
BCTaHOBJIEHOT0 cTpoKy Cekperap MOKe BXKHUTH HEOOXITHUX 3aXOIB /s 3a0€3MeYeHHs] TaKoro
nepexiany 3a paxyHok CTOpOHU-II03UBaYa;

(i) B3sTH Ha cebe BCi BUTpaTH Ha mepekiiaa (HpaHIy3bKOK a00 aHIMIIIHCHKOK MOBOIO 11
YCHHX TI0JIaHb; BC1 3aX0/IU IO 3a0€3MeYeHHI0 TaKoro nepeknany oepe Ha cebe Cekperap Cyny.

¢) ['onoBa manatu Moxe 3akafgatu BiJ JIOroBIpHOI CTOPOHU - CTOPOHHU y CIIpaBi HAJATH Y
BCTAHOBJICHUW CTPOK TEpEKJIa] Yd CTUCIUN BHUKIAA (PpaHIy3bKOI0 ab0 aHTIIHCHKOI MOBOIO
BCIX YW JIESKHMX JOAATKIB 0 il MMCAMOBHUX MOJaHb, a00 OYIb-SKOTO JTOKYMEHTY UM BUTSATY 3
JIOKYMEHTIB, sIKi BIH BBaKaTUME JOILIbHUMH.

d) Buie BukiaseHi miJnyHKTH 3aCTOCOBYIOThCS TaK0X, mutatis mutandis, 10 TpeTix ociO, 1110
BCTYNWIN [0 CIpaBH 3rifHO 3 mpaBwioM 44 PernaMeHTy, Ta 10 BUMNAJIKIB BUKOPUCTAHHS
Heo]iIiiiHOT MOBH TPETHOIO 0CO0010, 110 BCTYIMIIA 0 CIPABH.

5. TomoBa mamatu MoOKe 3ampornoHyBaTd JlOTOBIpHIM CTOpPOHI-BIAMOBIIAYEBl HAAATH
nepeKyal CBOiX MUCbMOBHUX IMOAAHb OAHIEI0 3 odiliiiHux MOB JlOroBipHOI CTOPOHH, 3 METOIO
HOJIETTIHUTH 1X PO3YMiHHS 3asBHHKOM.
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6. Koxumii CcBigoK, ekcmepT uu iHma ocoba, mo mnocrae nepen CyaoMm, MOXe
BUKOPHUCTOBYBATH CBOIO PiJIHY MOBY, SIKIIO HE BOJOJIE JOCTATHBO OAHIEI0 3 JABOX OMIIMHUX
MOB. Y Takomy Bunaaky Cekperap Cyny BKUBa€ HEOOX1THUX 3aXOJ1B IS 3a0€3MEUCHHS YCHOTO
a00 MUCHbMOBOTO MEPEKIIAY.

7. CTOCOBHO 3anMTy HIOA0 HAJAHHS KOHCYJbTATHBHOIO0 BHMCHOBKY 3TigHO 3i cTarrero 1
IIporokoay Ne 16 KonBenitii, cyj, sKuii mogae 3anurt ado cy10Ba yCTAHOBA MOKYTh MOJAATH
3anuT, 3a3HavyeHuil y IlpaBuiai 92 no Cyany o¢iuiiiHoo aep:kaBHOI0 MOBOW, SIKa
BHKOPHCTOBYETHCH Il 4Yac NMPOBAJKEeHHSI B HaUIOHAJBLHOMY cyadi. SIkmio MoBa He €
oginiiinoro Moo Cyay, nepexkjaj Ha aHIJICbKY 200 (ppaHIy3bKY MOBY 3alIUTy IIOBUHEH
OyTH NOJAHMH Y CTPOK, BcTaHoBJIeHuid ['o10BOI0 Cyny.

Ipasuio 44° - Yuacrthb y cipaBi TpeThoi croponn

1. a) Sk TinpKkM 3asBa, MoaHa 3rigHo 31 crarTero 34 KonBeHiii, moBigomiseTsest JoroBipHiii
CTOPOHI-BIIMIOBIauy 3TiHO 3 MYHKTOM 2 mpaBuiia 53 ta nmyHKToMm 2 b) npasuna 54 Pernamenty
Cekperap Cyny HampaBlis€ OJHOYACHO KOIIO TEKCTy 3asBH KOXHiM JloroBipHiii cTOpOHI-,
TPOMAJISTHUHOM SIKOi € 3asBHUK Yy crpaBi. BiH Takox iH(popMye Taky J[OroBipHy CTOpPOHY HpO
pilIeHHS POBECHHS YCHOTO CITyXaHHS Y CIIpaBi.

b) Skmro, 3rigHo i3 myHkToM 1 crarti 36 KonBenii, /loroBipHa cTopoHa X04e BUKOPUCTATH
paBO HaJaTh CBOI 3ayBaKEHHS Yy NMHMCHbMOBIM (opMi 4M B3STH y4dacThb y CIIyXaHHSX, BOHa
MOBUHHA MUChbMOBO nonepeauTH mpo 1e Cekperapsa Cyny ynpoaoBXK JBaHAIISATH TUXKHIB MICISA
MOB1JIOMJICHHS IIPO 3asiBY YM CIOBIILEHH, Nepe0adeHnX y MonepeaHboMy MiAnyHKTi. ['onoBa
naJlaTH MOJKE, SIK BUHSATOK, BCTAHOBHUTH 1HIIUI CTPOK.

2. Sxmo, 3rigHo 13 myHkToM 3 ctaTTi 36 Konsenuii, Komicap Paau €Bponu 3 npas jtoauHu
XO0ue BHKOPHUCTATH TMpPaBO HAJATH CBOI apryMeHTH y MUCHMOBIH Qopmi uum OpaTu ydacTb y
CIIyXaHHSX, BIH TIOBHHEH mHUChMOBO momepeautu mpo Iie Cekperaps Cyay ympoJIoBx
JMBaHAAISITH THXKHIB Michsl ToBimomiieHHs JlOroBipHOI CTOpOHHU-BIANOBiJa4a MpO 3asBYy YU
CTIOBIIIEHHST OCTaHHBOI MPO TPOBEJCHHS YCHHUX CIIyXaHb. 32 BUHSATKOBHUX 00cCTaBWH [ 0joBa
MajaTé MOKe BCTAHOBHUTH I1HIIHNI CTPOK.

VY Bumanky, skmo Kowmicap Pagum €Bponu 3 mpaB NIOOUHU HE 3MOXE OpaTd ydacTh y
MPOBA/KEHHI y CIIPaBi 0COOMCTO, BiH MPU3HAYAE OJHOTO a00 JEKUTBKOX YJICHIB CBOTO OIOpO, SKi
OynyTh npenctaBisaTu ioro y Cyzai. Momy Moxke qormomMaratu afBoKar.

3. a) Ilicns o3HaiiomsienHs J[OoroBipHOT CTOPOHM-BIJINOBIIaua 13 3asBOIO, SIK [[OTO BHMAarae
nyHKT | mpaBwia 51 ta myHKT 2 b) npaBuna 54 Pernamenty, ['osoBa manatu Moxe, Ha MiACTaBl
nyHkty 2 crarti 36 KoHBeHuii Ta B iHTepecax HaJeKHOTO 3AIHCHEHHS MpPaBOCYJS,
3aMpoINOHYyBaTH YM JI03BOJIUTH Til M 1HIIIN JlOrOBipHIN CTOPOHI, fika HE Oepe yJacTh y MpoLect,
abo Ti yM 1HOINM 3aiHTepecoBaHil 0co0i, sika HE € 3asgBHUKOM, IOJATH CBOi MHCHMOBI
3ayBa)KeHHsI 200, 32 BUKJIIOUHUX OOCTAaBHH, B3STH YUaCTh Y CIyXaHHSX.

b) KiomoranHs mnpo Takuii J03BUT TOBHHHI OyTH HAJIEKHUM YHHOM OOTPYHTOBaHI i
NOJaBaTUCs Y MUCbMOBIH opMmi, OfHI€I0 3 0ILIHHUX MOB, SIK IbOTO BUMArae MmyHKT 4 mpaBuiia
34 PernmameHTy, yOpoOJOBX IBaHAAMATH THOKHIB Ticis o3HaiomiieHHS J[OroBipHOi CTOpOHHU-

%V smineniit penakii Cyny Big 7 yumas 2003 p. , 3 mucronana 2006 p. Ta 19 Bepecus 2016 p.
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BIJIIIOBIaya 13 3as4BOK0. 3a BUHATKOBUX 00cTaBWH [0Ji0OBa majlaTu MOYKE€ BCTAHOBUTH 1HIIUN
CTpOK.

4. a) YV cnpaBax, Aki mae posrinatu Benuka [lamara, cTpoku, BH3HA4YeHI y MONEpEIHIX
MyHKTaX, IMOYMHAIOTHCS 3 JaTh TOBIIOMJIGHHS CTOpIH Y CIpaBi Npo pIIICHHS NajlaTu
BIZIMOBUTHCSI Bi/I pO3TJISsILy CIIpaBH 1 mepenaTH ii Ha po3risa Benukoi [lanatu 3rigHO 3 MyHKTOM
1 npaBuma 72 Pernamenty, abo mpo pimeHHs konerii Bemukoi Ilamatu 3amoBosibHUTH
KJIOTIOTAHHS OJIHIET 31 CTOPiH Yy CHpaBi mpo mepenady cnpasu a0 Benukoi [lamatu Ha mincrasi
MyHKTY 2 nipaBwiia 73 PernaMeHry.

b) 3a BuHATKOBUX 0OCTaBMH ['00OBa majatu MoOKe MPHUHHATH PIlICHHS MPO IMOJAOBXKEHHS
CTPOKiB, BCTAHOBJICHHX UM IIPABUJIOM, SIKIIIO HABEJIEHO JIOCTATHBO IIJICTAB JJIsi OOIPYHTYBaHHS
TaKOro 3aX0y.

5. IIpomo3uuiis un 103Bid, 3a3Ha4YeH] y MyHKTI 3 a) uporo IlpaBuia, HagarOThCS HA MEBHUX
yMOBaX, cepell SKMX - JOTPUMaHHS CTPOKY, BCTaHoBieHoro [onoBoro mamatm. Y pasi
HEBHKOHAHHS IIMX yMOB ["0J10Ba MOYKe BUHECTH pIllICHHS HE JOTy4YaTH 3a3HAueHi 3ayBa)KCHHS JI0
MarepialiiB ClipaBy YM OOMEKUTH Y4acTh Y CIyXaHHI Ti€I0 MipOI0, SIKY BiH BBaXKa€ JOIIBHOIO.

6. ITucemoOBiI 3ayBakeHHs, TOJaHi BiAMOBiAHO 10 1poro I[IpaBuia, maioTh OyTH BUKOHAHI
oniHi€er0 3 odimiiftHUX MOB, K 1e nependayeHo nmyHktoMm 4 Ilpasuna 34 Pernamenty. Cekpetap
Cyny mepemae 1i 3ayBaXCHHS CTOPOHAM Yy CIpaBi, SKi MalOTh MPaBO BIJIMOBICTH HA HUX
NUCbMOBO a00, SKIIO 1€ MOTPiOHO, YCHO, MiJl 4Yac CIyXaHHs, 32 YMOBU JOTPUMaHHS HHUMHU
BCTaHOBJIEHUX [ 0JI0BOIO MajaTH yMOB, y TOMY YHCJII I[0JI0 BCTAHOBJIEHUX HUM CTPOKIB.

7. Ilos10:keHHSI ILOTO MPAaBHJIA 3aCTOCOBYIOTHLCsI, Mutatis mutandis, 1o mpoBamkeHHs y
Besmmkiit Ilanari, cTBopeHiii 010 HAaJaHHA KOHCYJbTATHBHHX BHMCHOBKIB 3rigHO 3i
crarrel0 2 Ilporokony Ne 16 Kousenuii. I'osoBa Cyay Bu3Ha4a€ CTPOKH, SKI
3aCTOCOBYIOTHCH 10 TPETIiX CTOPIH, sIKi 0epyTh y4acThb y Cpasi.

Po3ain IX - KoncyjabTaTBHI BUCHOBKH BiinoBiaHO 10 cTaTeii 47, 48 Ta 49 KonBenmii'®

Ipasuio 821!

VY npoBapKEeHHSAX 3 MPUBOY HaJaHHS KOHCYJIbTaTHUBHUX BHCHOBKIB 3a 3anuTamMu Komirerty
MinictpiB Cyz 3acTocoBye, oKkpiM nojoxeHnb ctareit 47, 48 ta 49 KonBeHuii, monoxxeHHs, 110
HaBeneHe Hibk4de. CyJl 3aCTOCOBYE TaKOXK 1HIIN TIOJIOKEHHS IOT0 PeriiaMeHTty, Takow Mipoto,
SIKOIO B1H BBaXac I1€ HEOOX1JHUM.

Po3aia X — KoncyabratuBHi BucHOBKHY 3riiHO 3 [IpoTokosom Ne 16 KounBenmiil?

IIpaBuio 91 — 3araabHe

Y npoBagkeHHi 1OA0 HAJAHHS KOHCYJbLTATHBHHUX BHMCHOBKIB, 3 3allUTOM IPO SKi
3BePTAIOTHCA CyaHu 200 cyA0Bi ycTaHOBM, BU3Ha4YeHi Jlorosippumu CTopoHamu BiANnoBigHO

1° Buecennii Cynom 19 Bepecus 2016 poky.
11 3j 3minamu, Buecenumu Cymom 19 Bepecus 2016 poky.
12 Buecennii Cyaom 19 Bepecus 2016 poxy.
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no crarti 10 IIporokoay Ne 16 Kousenuii, Cya, okpiMm mosaoxkenb mboro IIporoxosy,
3aCTOCOBY€ HACTYIHI MoJIo:KeHHs1. Bin Takoxk 3acTtocoBye iHmi nmoso:xxenns uux [pasua y
TOMY 00Cs13i, y IKOMY BiH BBa:Ka€ 1€ JOPEYHNM.

HpaBnno 92 —3BepHeHHﬂ i3 3anuToM o0 HATAaHHHA KOHCYJIbTATUBHOT0 BUCHOBKY

1. Bignosinno no crarri 1 Ilporokony Ne 16 Kousenuii, cyn ado cyaoBa ycTaHoBa
HoroBipuoi Ctoponn uboro Ilporokosy moxke mogatu 3anmut a0 Cyay aJjs OTPpUMAHHS
KOHCYJIbTATHBHOT0 BHCHOBKY 3 NMPUHIIUIIOBUX MUTAaHb, SIKi CTOCYIOThHCS TJIyMadeHHs 260
3acTOCyBaHHs npaB i cBo0ox Bu3HaueHux B KonBenuii Ta Ilporokonamu mao Hei. bByab-
SIKUH Takuii 3anuT noBuHeH noaasatucs A0 Cexkperapiary Cyny.

2.1 3anuT nNoBUHeH OyTH OOIPYHTOBAHMM i B HbOMY IOBHHHi OyTH BUKJIa/IeHi

(a) mpeamery cnpaBH B HalioHajdbHOMY cyai Ta ii BiamoBinmi mpaBoBi Ta axkTHuHi
00CTaBHHH;

(b) BinnmoBigHi HaLiOHAIbHI 3AKOHOAABYi MMOJI0KEHHS;

(B) BinnoBinHi nuranus KonBeHuii, 30kpema, npaBa ad0 cB000aH, AKi € KJIIYOBUMH Y
cnpasi;

(d) KMo He € AOpeYHHUM, CTHCJIAUH BHUKJAJ JA0Ka3iB CTOPiIH MiJ 4Yac NMPOBaJKeHHSl B
HANIOHAJBHOMY CYJi 3 IbOr0 NIUTAHHS;

(e) KO Le MOKJIMBO TAa JAOPEYHO, BJIACHA JAYMKa cyay a00 Cyl0BOI YCTaHOBH, SIKi
3BepPTAIOTHCA i3 3aMIMTOM 3 HOT0 MUTAHHSA, B TOMY YHCJIi OyIb-sIKUIl aHAJi3, IKUI BiH cam
MIr 3p00OMTH 3 IbOT'0 MUTAHHS.

2.2. Cyn a60 cynoBa ycTaHOBA, sIKi 3BePTAIOThCA i3 3alIMTOM NOBMHHI NOJATH Oyab-sIKi
A0JATKOBI JOKYMEHTH, AKi CTOCYIOTHCSl BilIIOBIAHMX IOPHIAMYHHUX Ta GAKTUYHUX 00CTABHH
CIIPaBH, KA PO3IJISIA€THCH.

2.3 Cya a0 cynoBa yCTaHOBA, sIKi 3BepTalOThCA i3 3anMTOM noBifoMIsAI0THL Cekperaps
Y BUIIA/IKY BiAKJIUKaHHA 3anuTy. Ilicas orpumanns Takoro nosinomiieHnst Cya npunuHse
NPOBA/KCHHS.

IIpaBuio 93 - Po3rusia 3anury KoJjeriero

1.1 3anuTr mOA0 HAJAHHA KOHCYJbTATHBHOI0 BHCHOBKY PO3IJISANAETHCHA KOJIETIEHD Yy
ckaani n'aru cyaais Beaukoi [lanatu. Kogeris ckiagaerbes 3

(a) I'onoBu Cyny. SfAkmo I'onosa Cyny He Oepe y4acri y 3acinanHi, HOro 3aMiHIOIOTh
3actynHuk I'osioBu Cyny, IKMid Ma€ nepeBary CTapumiMHCTBA;

(b) aBox I'oaiB cekmiii, BU3HAYeHUX 3a portaunicw. SAkmo I'oioBU cekiii, BU3HAYEHI
TAaKUM YHHOM, He MOKYTh OpaTH y4acThb y 3acilaHHSIX, iX 3aMiHAOTH 3acTynHUKHU ['oJiiB
IUX CeKIIiii;
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(¢) cyami, BU3HAYEHOT0 32 POTAI€I0, 3-TIOMIXK CYIIiB, 00PaHMX i3 CKJIAAYy PelTH CeKIlii
AJ1s1 po0OTH B KoJIeril Ha IecTUMICAYHMI CTPOK;

(d) cyani, oopanoro crocoBHo Jlorosipnoi CtopoHu, 10 AK0i HAJIEKUTH cyl a00 cy10Ba
YCTAHOBA, SIKi 3BepPTaOThCH i3 3amuTOM, 200, 3a HeOOXiAHOCTi, cyaai, MPU3HAYEHOIO
BiANMOBiAHO 10 mpaBuJia 29; i

() mpuHaiiMHi JBOX 3amacHHUX CyAJAiB, NPHU3HAYEHUX 32 POTALI€I0 3-NOMIXK CyIAiB,
oOpannx CekuissMu Ha MOcaay B KOJIerii HA EeCTUMICAYHUIA CTPOK.

1.2 Cynai, siki npanoTh B KoJIerii, MPOJA0OBKYIOTh NMPALIOBATH TaM, SIKIII0 BOHU OpaJjiu
y4acTb y PO3MJIsAi 3allUTy NP0 HAJAAHHA KOHCYJbTATHBHOIO BHCHOBKY i 0OCTaTO4YHe
pPillIeHHS 1010 HHOTO He 0YyJIO NPUIHATE HA AATY 3aKiHYECHHS CTPOKY IX MPHU3HAYEHHS A5l
Po0OTH B KoOJI€Til.

2. 3anuTH OO0 HAJAHHA KOHCYJbTATHBHMX BHCHOBKIB pO3IJIAIAI0TLCHA SIK
NnpiopuTeTHI BiAMOBiAHO 10 npaBuJa 41.

3. Kogeris Beaumkoi Ilasatu npumiiMae med 3anur, SKIIO BOHA BBa)Ka€, IO BiH
BianoBinae Bumoram crarti 1 Ilporokoay Ne 16 KonBenuii.

4. Koseris BuKj1agae miacrasu /sl BiIMOBH y NIPUITHSATTI 3aNUTY.

5. Cyn, sikuii 3BepHyBcsl i3 3anuToM, 260 JloroBipua CrtopoHa, siKili BiH HaJIeKHUTh,
NOBIIOMJISIETHCS PO PilICHHS KOMICII 1010 NPUIHATTS 200 BiIMOBM Y NPUIHATTI 3aIIUTY.

IIpaBuio 94 - Po3rusa cipaBy mic/isi NPUHHATTSA 3aMIUTY KOJIETi€l0

1. Slkmo koJjerisi npuiiMae 3anUT 100 HAJAAHHS KOHCYJHTATHBHOIO BHCHOBKY
BiAnoBigHo 10 mpaBmiaa 93, Beauka Ilanara crBoproerbes BianmoBiaHo 10 myHkTy 2 (h)
npasuJia 24 1jsi po3riisiAy 3aluTy Ta HAIaHHS KOHCYJIbTATHBHOIO0 BUCHOBKY.

2. T'osoBa Benukoi IMamatm Moke 3anpomoHyBaTH cyay a0o cyaoBili ycTaHoBi, sIKi
3BePTAOTHCH i3 3aMMTOM HagaTH OyAb-sIKYy J0JATKOBY iH(OpMawlilo, sika BBaKA€TbCH
HeOOXiZHOW I 3'ACyBaHHS 00cAry 3amnurty, a00 iX BJACHI JYMKHM 3 HHWTAaHHS,
MOCTABJICHOTO Y 3aIMTI.

3. TosoBa Beamkoi IlasaTm Moske 3anponOHYBATHM CTOPOHAM Yy IPOBAIKECHHI B
HALIOHAJIBHOMY CYAi I10aBaTH NMUCbMOBI 3ayBaKEHHS Ta, 32 HEOOXIAHOCTI, B3ITH y4acTh B
YCHHX CJIyXaHHSIX y CHIPaBi.

4. IIucemoBi 3ayBaxeHHs a00 iHII JOKyMeHTH HaAcujIawTbess Cekperapr B Mexkax
rPaHUYHHUX CTPOKIB, BcTaHOBJeHUX ['osioBo10 Besmkoi Ilanaru.

5. Komii O0yab-sikMX TBep:KeHb, MOJAHUX BiANMOBIIHO 10 moJio:keHb IlpaBuiaa 44,
HA/ICHJIAIOTHCS 10 CyAy a00 CyA0BOI YCTAaHOBHM, SIKi 3BepHYJHCS i3 3allUTOM, fIKi MalOTh
MO KJIMBICTH MPOKOMEHTYBATH i TBEPIKEHHS.
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6. Ilicas 3akiHyeHHsi mucbMOBOI mpouenypu ['osioBa Besmkoi Ilanatm Bupinmnye, um
HeOoOXiIHO NPOBOAUTH YCHIi 32CJIyXOBYBAaHHSI CTOPiH y CIIpaBi.

7. KoHCyJIbTaTHBHI BUCHOBKH NPHHMaOTheA OinbmicTio roJocis Beiaukoi [anatu. B
HHMX MOBHMHHA 0yTH BKa3aHA KiJIbKICTb CYJiB, AKa CKJIAAA€ OiJIbIIICTD.

8. byab-sikuii cynasi, fIKIO BiH a00 BOHA Mae OakaHHS, MOKe [JI0JAaTH 10
KOHCYJIbTATUBHOIO BHUCHOBKY Cyay OkpeMy AyMKYy, sika chHiBmajgae a0o He cmiBnmaaae 3
KOHCYJIbTATHBHHUM BHCHOBKOM, 200 3BHYAIHY 3as1By IIPO HE3roay.

9. KoHcyabTaTuBHUII BHCHOBOK mignucyerbcsi IosoBorw Beaukoi Ilamatu Ta
Cekperapem. OpurinajbHUH eK3eMILIAP, HAJEKHUM YMHOM NiANMCAHU, PO3MIlIly€THCS B
apxiBi Cyay. Cekperap Haacuiae 3acBigdeHi komil cyay a0o cyaoBiid ycTaHOBI, fIKi
3BepHyJaucs i3 3anutoMm Ta [loroBipuiii CTopoHi, sikiii HajexuTh weil cya ado cynoBa
yYCTaHOBA.

10. Byab-ika cTopoHa, sika B3sJIa y4acTh y NPOBAJKEHHI BiAmoBiAHO A0 crartTi 3
IIporokoay Ne 16 KouBenuii ta [IpaBuna 44 Pernamenty Cyay, TakoK OTPUMY€E KOIIil0
KOHCYJIbTATHBHOI0 BUCHOBKY.

IIpaBuio 95 - BurpaTtu Ha NPOBa/’KeHHSI 11010 HAJJAHHS KOHCYJIbTATUBHOIO0 BUCHOBKY
Ta HA OPUIAMYHY J0NIOMOTY

1. Y Bunaakax, xkoiu I'osoBa Benukoi [1anaTn 3anpononyBaB CTOPOHi B IPOBa/JIKeHHI B
HALIOHAJIBHOMY CYAi B3MITH Y4YacThb y NPOBA/KeHHi L1010 HAJAHHSA KOHCYJbTATHBHOIO
BHCHOBKY BianoBinHo 1o IlpaBuia 44§7 ta Ilpasuna 94§3 pimeHnHs npo BinmKoayBaHHS
BUTPAT Wi€i cTOPpOoHH He mnpuiiMaerbess Cyaom, ajie BH3HAYAETbCA BiINOBIAHO [0
3aKOHOAaBCcTBa Ta NpakTuku JlorosipHoi CTopoHM, sIKii HaJe:KMTH cya ado cyaoBa
YCTAHOB, SIKi 3BePHYJIMCH i3 3alIUTOM.

2. Mouoxenns: posaiay XII 3acrocoByrorbess mutatis mutandis, sikimo I'otoBa Besiukoi
IManatu 3anpononyBaB BianosinHo no IlpaBuia 44§7 Ta IlpaBuaa 94§83 nworo posainy
CTOPOHi B NPOBA/’KEHHi B HALIOHAJBLHOMY Cy/Ii B3SITH Y4YacTh y NPOBAKEHHi 11010
HA/JIaHHS KOHCYJbTATHBHOI0 BHCHOBKY i IS CTOPOHA He MA€ JOCTATHIX KOMTIB JJIfA TOrO,
1100 MOKPHUTH BCi 200 YaCTHHY BUTpPAT.
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JOJATOK II
Cnucok cyaiB a00 cy10BUX OpraHis, npu3dHayeHux Bucoxkumu JloroBipaumu
Croponamu BignosiaHo 10 crarri 10 IIporoxkoay Ne 16

3acrTepe:keHHs: Ta Aekjaapauii 10 Yroau Ne 214 - [Iporokoa Ne 16 KonBenuii npo 3axucr
MPAaB JJIUHHA TAa OCHOBHUX CB0O0O/

Hexnaparii, unnHi Big 18.09.2017
Craryc Bin 17.04.2018

Audanis
Jlexjapanisi, ika MiCTUTBCSI B IOKYMEHTI Npo patugikaiio, neperana Ha 30epiranus
22 junHs 2015 poky — OpurinaJj aHIIIHCHKOI MOBOIO.

Binnmosigno mo crarti 10 Ilpotokony Ne 16 KouBeHuii mpo 3axucT mOpaB JIOAUHH Ta
OCHOBOTIOJIOKHUX cBOOOn PecnyOmika AuGaHisi 3asBiis€, IO HAMIOHAIBHUMHU CyJaMH,
Bu3HaueHuMu ans mined crarti 1 §1 Ilporokony, € BepxoBuuit cyn PecnyOniku Anbanis Ta
Koncruryuiitauii cyn PecriyOmiku Anbanis.

CrarrTi, siKi 3acTocoBytoThes: 1, 10

Bipmenis

Jexaapamisi, sika micrurbesi B Note Verbale MinicrepcTBa 3aKkopaoHHHX cHpaB
Bipmenii, nepenana Ha 30epiranis pa3oM 3 10kyMeHTOM npo patudikaniro 31 ciuna 2017
poky — OpwurinaJj aHrJiicCbKOI0 MOBOIO.

Bignosigno no crarti 10 IIpotokomy Ne 16 KonBeHuii mpo 3axucT mnpaB JIOAUHUA Ta
OCHOBOIIOJIO)KHUX cB00O0a PecnyOmika BipMeHiss BU3Hayae HACTYIMHI HaIlOHAIBHI CyaAMu st
uinedt crarti 1 §1 uporo IpoTokomy:

Koncruryuiitnuit cyn Pecniyoniku Bipmenis

Kacauiitauii cyn Pecniy6uniku Bipmenis

CrarrTi, siKi 3actocoByroThes: 1, 10

Ecrtonis
Jlexapauisi, ika MiCTUTBCSI B IOKYMeHTi npo paTugikaiiio, neperana Ha 30epiraHus
31 cepnast 2017 poky — Opurinaj aHIJIiHCBKOI0 MOBOIO.

BigmoBimHo no crarri 10 IIporokomy, EctoHchka PecnyOmika 3asBiise, IO CyAoOM,
BU3HaueHuM A 1uieit crarti 1 §11poTokomny, € Bepxosuuii cyn EcToHii.
Cratt4, sika 3acTocoByeThesi: 10

Dinaaunin
Jlexiapanisi, ika MICTUTBCSI B IOKYMeHTi NIpo paTugikamii, nepeaana Ha 30epiranus 7
rpyans 2015 poxy — OpurinaJj aHrJ1ilicbKOK MOBOIO
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BigmoBimno mo crarri 10 Ilporokony PecnyOmika DinmstHmis 3asBiise, I[0 HAWBUIMMHA
CylaMu Ta cyIoBHMH ycTaHoBamH DinistHail, Bu3HadyeHnMH s misieid cratti 1 §1 TIporokomny,
€ BepxoBuuii cyn, BepxoBuuii aaminictpatuBauii cya, Cya 3 TpyaoBux cropiB Ta Cyj 31 cripas,
MOB’SI3aHUX 31 CTPAXyBaHHSIM.

Crarri, ski 3actocoBytotbes: 1, 10.

dpauuis
Jexkaapanisi, ika MiCTUTHCH B JIOKYMEHTI npo patudikamiio, nepegana Ha 30epiranus
12 kBiTHs 2018 poxy— Opurinan ¢ppaHny3bcKo0 MOBOIO.

Bignosimno mo crarri 10 IIporokomy Ne 16 KonBeHmii mpo 3axucT mpaB JIOJUHH Ta
OCHOBOIIOJIOKHUX cB0OOJ, ypsia Dpanuii 3asBiise, 10 IOPUCIUKIIIIO, BU3aYeHY JJI LiIel CTaTTi
1 §1I1poTokoiy, mae Koncruryuiiina pana, Jlep>xaBHa pana ta Kacariitauii cya.

CrarrTi, siki 3actocoBytothses: 1, 10.

I'pysin
Jexnapanisi, AKa MiCTUTbCS B JIOKYMEHTI po patugikaniio, nepegaHa Ha 30epiranus 6
Junu#a 2015 poxy — Opurinajn anriiicbKo0 MOBOIO.

Bignosimno mo crarri 10 IIporokomy Ne 16 KouBeHmii mpo 3axuct mpaB JIIOJUHH Ta
OCHOBOITIOJIO)KHUX cBoOOx 1 jug wmined crarri 1§1 mporo IIportokomy, I'pysis mpusHavae
Bepxouuii cyn ['pysii ta Koncruryuiinuii cyn ['pysii cymamu, ski MOXYTh 3BepTatucs 13
3aMuTOM 10 €BPONENUCHKOro Cyay 3 MpaB JIIOJUHU [T OTPUMaHHs KOHCYJIbTaTUBHUX BUCHOBKIB
3 NPUHIUIOBUX NHUTaHb ILI0J0 TIyMauyeHHS abo 3acTOCyBaHHS IpaB 1 CBOOOJ, BU3HAYEHHUX
KongeHi€ero abo MpoTOKOIaMu /10 HEf.

Crarri, sixi 3actocoBytotees: 1, 10.

JIurBa
Jlexapanisi, ika MiCTUTBCSI B IOKYMeHTI Ipo paTugikaiiio, nepenana Ha 30epiranus 2
BepecHs 2015 p. — Opurinan aHrIilCbLKOI0 MOBOIO.

Bignosinno go crarri 10 IIporokomy Ne 16 KonBeHii mpo 3axucT mHpaB JIIOJUHH Ta
OCHOBOIIOJIO)KHUX CcB0OO7 JluToBCchka PecmyOmika 3asiBisie, MO0 HAWBHUIIMMH CyJAaMH Ta
CYJIOBUMH ycTaHOBaMHu y JIuToBchkii PecmyOmini, siki MOXYTh 3BEpTaTHCS 13 3allUTOM [0
€BpOIeHChKOro Ccymy 3 TpaB JIOAWHU Ui OTPUMAHHS KOHCYJIBTaTUBHOTO BHCHOBKY 3
NPUHIUIIOBUX MUTaHb IOJ0 TIyMaueHHs abo0 3acTOCyBaHHS MpaB i cBOOOJ, BU3HAUEHHUX Y
KonBeHmii mpo 3axucT MpaB JIOJHHA Ta OCHOBHHX CB0OON, a00 TpOTOKONaxX 10 Hei, €
Koncruryuiitnnit Cyn JlutoBcbkoi PecmyOniku, BepxoBumit Cyan JlutBu Tta BepxoBHmii
aZMiHICTpaTUBHHM ¢y JIuTBH.

Cratts, sika 3acTocoByeTbest: 10.

Pymymnis

Jlexnapanisi, sika mictutbess B Note Verbale IMocriiinoro mpencraBuuurBa Pymynii,
nepejaHa mig 4Yac MiANMCAHHS UbOr0 A0KymMeHTa, 14 :koBTHs 2014 poky — Opwurinaju
AHIiHCHKOI0 MOBOIO.
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BigmoBimno no crarti 10 Ilpotokomy Ne 16 KonBeniii mpo 3axWcT mnpaB JIIOJWHU Ta
OCHOBOITOJIOKHUX CBOOOA, ypsan PymyHii mpu3Hauae HACTyNHI HamiOHAJIbHI Cynu Ui Ifiiei
cratti 1§1 poro ITporokomny:

BepxoBHuii cyn kacaitii Ta FOCTHIIIT

Koucturymiinuii Cyn

Anemsmiitauii cyn Anba FOmii

Anensamiitauii cyn bakey

Anensmiitauii cyx bpamosa

Anensamiitauii cyn byxapecrty

Anemnsuiiinnii cyn Kimyxy

Anensmiiauii cyn Koncranum

Anemnsmiitanii cyx Kpaiiosu

Anensuiitnuii cya [Nanaiy

Anensmiitauii ey Scen

Anemsmiitnuii cyn Opani

Anemsuiiiamii cyn litemi

Anemsuiitauii cya [Tnoemri

Anensmiitanii cyn Cy4yasu

Anemnsmiitnuii cyn Tupry-Mypenry

Anensmiitauii cya Timimoapwu.

L [exnaparnis HaOyBae YMHHOCTI B MOMEHT patudikaii [IpoTokony BiANOBIAHO 10 MYHKTY
1b crarri 7 ta crarri 10 [Iporokoury.

CrarrTi, siKi 3actocoBytoThes: 1, 10.

Can-Mapino

Jexaapamisi, sika mictutbest B Note Verbale MinicreperBa 3akopaonnnx cnpas Can-
Mapino Bix 4 mortoro 2015 poxy, nepegana Ha 30epiraHHsi 0JHOYACHO 3 JOKYMEHTOM IPO
paTudikaniro, 16 1rororo 2014 poxky — Opurinaj aHrJiiicbK00 MOBOIO.

Bignosigno mo crarti 10 Ilpotoxomy Ne 16 KonBeHmii mpo 3axucCT MpaB JIOJAUHA Ta
OCHOBOITOJIOKHUX cBoOON Pecnybuika Can-MapiHo 3asBJsi€, 0 IOPUCAUKIIIIO, TPU3HAYCHY IS
uinedt crarti 1 §1 uporo [Ipotokony, € Cyn Pecriyoniku Can-MapiHo.

L1s dexnapariss HaOyBa€ YMHHOCTI B MOMEHT patudikarii [IpoTokoiy BiOBITHO 10 MyHKTY
1b crarti 7 Ta crarti 10 [IpoTokoiy.

CrarrTi, siKi 3actocoBytoThes: 1, 10.

CaoBeHist
Jekapanisi, ika MICTUTBCSI B IOKYMEHTI Npo patugikamnio, neperana Ha 30epiranus
26 0epe3nsi 2015 poky. — Opurinaj aHrJIilcbKOI MOBOIO.

Binnosiano go crarti 10 IIporokony, Pecny6nika CroBeHis 3asBiisie, 110 HaI[lOHAJIbHUMH
cynamu Juis 1inedt crarti 1 §1IIpoTokony 1m0A0 3BepHEHHA 13 3alUTaMHM MPO HATAHHS
KOHCYJIbTATHBHUX BHCHOBKIB 10 €BpOMEHCHKOrO Cyny 3 MpaB JIOJWHU € BepxoBHUU Cyn
Pecny6niku Cnosenist Ta Koncruryuiiinuit Cyny Pecy6niku CioBeHist.



