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Judgments of 12 June 2018

The European Court of Human Rights has today notified in writing nine judgments1:

four Chamber judgments are summarised below; separate press releases have been issued for four 
other Chamber judgments in the cases of Beinarovič and Others v. Lithuania (applications 
nos. 70520/10, 21920/10, and 41876/11), T.K. v. Lithuania (no. 14000/12), Fernandes Pedroso 
v. Portugal (no. 59133/11), and Alpeyeva and Dzhalagoniya v. Russia (nos. 7549/09 and 33330/11);

one Committee judgment, concerning issues which have already been submitted to the Court, can 
be consulted on Hudoc and does not appear in this press release.

The judgments below are available only in English.

Gaspar v. Russia (application no. 23038/15)
Zezev v. Russia (no. 47781/10)
Both cases concerned the exclusion of foreign nationals from Russia on national security grounds.

The first applicant, Jennifer Suzanne Gaspar, is an American national who was born in 1971 and now 
lives in Prague (the Czech Republic). She lived in Russia from 2004 to 2014 on the basis of regularly 
extended residence permits, marrying a Russian national and having a daughter with him. However, 
on applying for Russian citizenship in 2013, a report was issued about her by the security services 
finding that she posed a threat to national security and recommending that the migration authorities 
reject her application and revoke her residence permit. The migration authorities followed these 
recommendations and informed Ms Gaspar that she had to leave the country, which she did on 
23 August 2014. She brought two sets of proceedings attempting to obtain a judicial review of the 
decision to revoke her residence permit, without success. 

The second applicant, Aleksandr Zezev, is a Kazakh national who was born in 1979 and apparently 
now lives in Kazakhstan. He moved to Russia in 2005 to live with his parents and brother, who are 
Russian nationals, living there on the basis of visas and temporary residence permits. He later 
married a Russian national and had two children with her. In 2009 the migration authorities also 
rejected his application for Russian nationality owing to a report by the security services which found 
that he was a threat to national security. He was asked to leave, but continued to reside in the 
country until he was eventually detained and deported in 2013, all his appeals before the courts 
against the exclusion order having been rejected.

Relying in particular on Article 8 (right to respect for private and family life) of the European 
Convention on Human Rights, the applicants complained of a disruption to their family life because 
of being forced to leave Russia. They both stressed in particular that they could not refute the 
security services’ reports which had been used to exclude them because the documents had been 
kept secret during the judicial review of their cases.

1 Under Articles 43 and 44 of the Convention, Chamber judgments are not final. During the three-month period following a Chamber 
judgment’s delivery, any party may request that the case be referred to the Grand Chamber of the Court. If such a request is made, a 
panel of five judges considers whether the case deserves further examination. In that event, the Grand Chamber will hear the case and 
deliver a final judgment. If the referral request is refused, the Chamber judgment will become final on that day. Under Article 28 of the 
Convention, judgments delivered by a Committee are final.
Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for supervision of its execution. 
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution

http://hudoc.echr.coe.int/sites/eng/Pages/search.aspx#%7B
http://www.coe.int/t/dghl/monitoring/execution#_blank


2

- case of Gaspar:

Violation of Article 8

Just satisfaction: 12,500 euros (EUR) (non-pecuniary damage) and EUR 1,642 (costs and expenses)

- case of Zezev:

Violation of Article 8

Just satisfaction: EUR 12,500 (non-pecuniary damage) to be paid to Ms M.K., Mr Zezev’s wife.

Just Satisfaction
Knick v. Turkey (no. 53138/09)
The case concerned the question of just satisfaction with regard to Mr Knick’s complaint that he had 
been deprived of his shares in Demirbank, following its transfer and subsequent sale in 2000. 
Demirbank was Turkey’s fifth largest private bank at the time.

In its principal judgment of 7 June 2016 the Court held that there had been a violation of Article 1 of 
Protocol No. 1 (protection of property) to the European Convention.

Today’s judgment concerned the question of just satisfaction.

Just satisfaction: Taking note of the friendly settlement reached between the Turkish Government 
and Mr Knick, the Court decided to strike the application out of its list of cases insofar as the 
procedure under Article 41 (just satisfaction) of the Convention was concerned.

M.T.B. v. Turkey (no. 47081/06)
The applicant, Mr M.T.B., is a Turkish national who was born in 1953 and lives in Istanbul (Turkey).

The case concerned his complaint that he had been tried and convicted in his absence and had not 
been given the possibility for a rehearing after learning of his conviction.

The applicant was convicted in October 2004 for issuing an uncovered cheque and given a fine. The 
trial had taken place in his absence as the court had served the summons at the address of the 
applicant’s company on the cheque, which the applicant had since left.

In 2006 the applicant learned of his conviction when police arrived at his apartment in Istanbul with 
an arrest warrant and took him to the police station where he was told that he would be put in 
prison unless he paid the fine. He challenged the 2004 judgment, without success. The courts found 
in particular that the trial court had complied with the law then in force for serving a summons.

Relying on Article 6 § 1 (right to a fair trial), Mr M.T.B. alleged that his conviction had been unfair. He 
complained in particular that the trial court had not made enough of an effort to locate him to serve 
the summons and that he had therefore been tried and convicted in his absence without having 
waived his right to appear or having tried to evade justice. Despite this, he alleged, all his appeals to 
have a fresh determination of the case had been rejected.

Violation of Article 6 § 1

Just satisfaction: EUR 5,000 (non-pecuniary damage) and EUR 2,200 (costs and expenses)

This press release is a document produced by the Registry. It does not bind the Court. Decisions, 
judgments and further information about the Court can be found on www.echr.coe.int. To receive 

http://hudoc.echr.coe.int/eng?i=003-5398050-6750692
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the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter 
@ECHR_Press.
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member 
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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